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‘'REPORT ON BILLS PASSED BY FIRST REGULAR SESSION

OF THE 42nd IDAHO LEGISLATURE DEEMED TO BE

OF INTEREST TO THE BAR

By Samuel Kaufman, Jr.

(Reference will be made to the particular bill as well as the

chapter and page in the 1973 Session Laws.)

CRIMINAL:

SB 1019 - Chap. 1, p. 3

- Makes lewd and lascivious conduct with a minor

SB 1024 -

SB 1171 -

§B 1103 -

or child under 16 years a felony. Efféctive

January 26.

Chap. 2, p. 4

Provides for confinement in any county or municipal
jail within_a judicial district or outside the district
if the?e exists an intergovernmental agreement and
provides for payment of costs by the cbunty from whencé
the order is issued. Effective January 26.

Chap. 186, p. 432

Provides that malicious destruction of property exceeding

a'valué of $1,000.00 is a felony:; 1-5 years, $1,000.00
fine, or both;

Chap. 27, p. 51

Deletes obsolete references to various courts and
inéludes snowmokiling under juvenile traffic vioiaﬁion
and adds juvenile watercraft and juvenile fish and game

violations.
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HB 239 -

HB 276 -

Chap. 292, p. 615
Limits period of probation on misdemeanors to twc years

and on felony to the maximum period to which Defendant

might have been sentenced.

.Chap. 305, p. 655

Repeals Sections 18-4101, 4102 and 4103, and adds
new sections defining and regulating obscene material
and conduct.

SB 1184 - Chap. 197, p. 442
Repéals Sections 18-601 and 18-602 and enacts a
liberalized abortion law.

HB 195 -~ Chap. 276, p. 588

| Amends I.C. 18~-4003 and 4004, and generally restricts

definitions of first-degree murder but fequires a
uniform death sentence upcn conviction.of first-
.degree murder,

CORPORATIONQ

HB 77 -  Chapter 104, p. 178
Amendé I.C. 30~119, providing that a stock certificate
may state generally that a corporation will furnish
pertinent information relativé to classes of shares
and rigﬁts thereof in lieu of printing such détgiled
informétion on the stock certificate.

BUSINESS:

HB 95 - Chap. 112, p. 203

Amends I.C. 72-319, by providing that an employer

failing to secure Workmen's Compensation payments

for 307daYS may be enjoined from doing businéss during‘

period of default.




HB 93 -

SB 48 -

HB 96 -

HB 16 -

HB 204 -

HB 221 -

Chap. 258, p. 510

Amends I.C. 18-4626, Grants a merchant or employee
in any_civil or criminal action arising out of deten-
tion of a suspected shoplifter a defense of probable
cause and that the detention was in a reasonable
manner and for a reasonable time.

Chap. 91, p. 157

- Strikes provision of I.C. 28-32-503 for retention of

any portion of a down payment upon proper cancellation
of an agreement in a home solicitation sale.

Chap. 113, p. 205

Amends I.C. 28-33-104 by providing that a loan secured by

an interest in land is a consumer loan and then amends
1.C. 28-33-105 by providing a consumer loan does not
include a loan primarily secured by an interest in

land if the collateral is substantial and the interest

.rate'does not exceed 10%.

Chap. 106, p. 188

Amends.I.C. 28-32-104 by pfoviding that the sale of
an interest in land is a consumer credit sale if

the credit service charge exceeds 10% per year.
Chap. 279, p. 594

Outlaws 1ie detector tests as a condition of employ-
ment or retention of employment but exempts law |

enforcement agencies.

‘Chap. 285, p. 601

Amends I..C. 48-602, the Consumer Protection Code, by
adding definitions and increasing the list of unfair

trade practices.




JUDICIAL AND GENERAL:

HB

HB 277 -

HB

HB

HB

HB

HB

36 -

207 -

212 -

2598 -

319 -

99 -

Chap. 78, p. 124

Amends I.C. 1-2205 by providing for retention or non-
retention of magistrates by a vote of the electorate
upon expiration of initial appointed term. Subsequent
elective terms, 4 years.

Chap. 305, p. 666

Amends I.C. 1-703 by deleting provision for senior
district judge and providing for election of an
administrative judge by the district judges or appoint-
ment by a majority of the Supreme Court.

Chap. 120, p. 227 |

Amends Part 5, Chapter 3, Title 28 by providing for
assessment of interest, collection costs and attorney

fees on dishonored checks provided the notice of

- dishonor is in proper form.

Chap. 284, p. 600
The current address of the Grantees must appear on

all deeds.

Chap., 299, o 631

Raises salaries of prosecuting attorneys. Effective
March 17, |

Chap. 376, p. 690

Grants an additional $5.00 credit against income taxes
of resident individuals for l§73. | |
Chap. 42, p. 78

Amends 1-2301., Raises small claims jurisdiction to

$300.00.




HB 117 -

Chap. 261, p. 529
Amends Chap. 3, Title 6 by adding new legal provisions

regarding landlords' rights to regain possession of

 rental property of 5 acres or less; court trial within

HB 42 -

HB 135 -

HB 155 -

7'days, procedures, forms, appeals, bonds, etc.

Effective March 15. (Much of the law was omitted in

the bill signed by the Governor.)

Chap. 81,.p. 130

Permité the State Tax Commissicn to furnish to the
Multistate Tax Commission, for tax purposes, any
information contained in the Idaho tax returns,

reports, audits or investigations and the Multistate
Commission may make such information available to

aﬁy other‘state, D.C., U. 8. or territory.

Chap. 82, p. 130

Limiting liability of hospitals giving emergency treatment
in absence of a doctor-and limiting liability of doctors
giving'eﬁergenéy treatment in areas outside_their_speciél
skills.

Chap. 79, p. 126

- Amends 49-1016 by providing penalty of misdemeanor for

releasing information of blood alcohol test of pedestrians
or motor vehicle operators killed in an accident and
making uniform throughout the state the laws pertaining

to racing on the highways (49-768), disposition of fines

and forfeitures, reckless driving (49-1103), penalties

for misdemeanors (49-1104} and provisions concerning

5-day notice to appear in court.on a traffic citation

(49-1113) .




HB 171 -

HB 172 -

SB 1108 -

 §B 1138 -

8B 1187 -

SB 1104 -

HB 136 -

Chap. 118, p. 219

Repeals Chap. 3, Title 8 relating to claim and delivery
of personal property and re-enacting new claim and
delivery law.

Chap. 266, p. 550

Repeals I.C. 8-532 and 533, amends other sections and

adds new sections all relating to procedures for

attachment of real or personal property. (Much of
the iaw~omitted in the bill signed by the Governor.)
Chap. 171, p. 360

ReQuires a court ofder to obtain a.reporfer's trans-
cript; increases charge from $1.00 to $1.25 per page
and eliminates state exemption from payment of the .
éharges.

Chap. 68, p. 114

Changes the word "liquor" to "beverage" with regard
to D.W.I. and adds drugs or other intoxicating sub-
stances.

Chap. 200, p. 453

Provides that no hospital shall be reguired to fufnish
facilities for nor any employee to assist in any
sterilization procedure.

Chap. 66, p. 111

Exténds'authOrity of peace officers outside their

own jurisdiction when requested and authorizes'mutual

aid by state agencies to political subdivisions.

Chap. 265, p. 545

Making certain hospital staff or medical society

investigations and reports confidential except

for certain information under specific circumstances,




- 8B 1022 - Chap. 159, p. 304
Provides that community property transferred to a
revocable trust remains community property unless
otherwise specified.
SB- 1121 - Chap. 1?4, p. 383
Gives warehouseman's lien on household goods priority
if the depositor was the.legal possessor at the time

of deposit.

_PRQBATE :
SB 1024 - Chap. 2, p. 4
| Repeals 15-3-1205 relating to summary administration
where surviving spouse is sole beneficiary and re-enacts
‘substantially the same law that provides that'the_ |
. notiée shall be as provided in the Uniform Probate‘Code.
' SB 1091 - Chap. 167, p..319
| | _Varioﬁs,semantic and teqhnical changes in the Prébate
Code but in amending 15-3-805, reduces medical éxpense
of lasf illness in priority and makes such a claim
inférior té funeral exéenses and debts and taxes having
o a pfeference‘under,Feaeral law. |
SB 1095 - Chap. 26, p. 50
- Provides. for joint probafe.of estates éf.husband aﬁd

wife and for compromise of a claim of a minor.




WHAT THE GENERAIL PRACTITIONER
SHOULD KNOW ABOUT
ADMINISTRATIVE PRACTICE
By Larry D. Ripley

I

THREE TYPES OF ADMINISTRATIVE
AGENCIES IN IDAHO —-- METHOD OF
DISTINGUISHMENT IS METHOD OF
APPEAL.

A, Industrial Commission and Idaho Public Utilities-
Commission direct appeal to Supreme Court from
decision of these agencies:

Article 5, §9, Constitution of
The State of Idaho

Industrial Commission -

| §872-724 and 72-732, Idaho Code;

Idaho Public Utilities Commission --
§§61-626 and 61-627, Idaho Code;

Neil v. Public Utilities Commission,
32 Idaho 44, 178 Pac. 271; '

" B. Administrative decisions appealed to District

Court:
(1) Administrative-procedure appeal;'

§67-5215, Idaho Code;

Mills v. Swanson, 93 Idaho 279;
460 P.2d 704; :

--administrative procedure appeal process.
not exclusive .




(2) Appeal to District Court de novo--
example of de novo appeal using
ad valorem tax appeal process:

§§63-401 and 63-1904, Idaho Code;

Tobias v. State Tax Commission,
84 Idaho 250, 378 P.2d 628;

§§63-2210 and 63-3812, Idaho Code;

Administrative Agency with recommendation powerg--
example: - -

Idaho Commission on Human Rights;

§§67-5906 and 67-5911, Idaho Code;

IT

JURISDICTIONAL ASPECTS OF IDAHO
PUBLIC UTILITIES COMMISSION AND
INDUSTRIAL COMMISSION.

Exhaustion of administrative remedy:

Grever v. Idaho Telephone Company,
94 Idaho 900, 499 P.2d 1256;

Petition for re-hearing required before appeal on
Idaho Public Utilities Commission Order:

§61-626, Idaho Code;
Seetimetable for filing appeals and regquirements:
§§61-626 and 61-627, Idaho Code;

Petition for re-hearing filed with Idaho Public.

Utilities Commission frames issues for appeal

to Idaho Supreme Court:

Idaho Underground Water Users Ass'n v.
Idaho Power Company, 89 I1daho 147,
404 P.24d 859; , '




Consumers' Co., Ltd., wv.

Public Utilities

Commission, 40 Idaho

Consumers' Co., Ltd. v.

772, 236 Pac. 732:

Public Utilities

Commission, 41 Idaho

E. Appeal from Industrial Commission
and within thirty (30} days:

498, 239 Pac. 730;

is from final Order

§§72~718 and 72-725, Idaho Code;

Fields v. Buffalo-Idaho Mining Co.,

55 Idaho 212, 40 P.2d 114;

IXI

APPEAL UNDER ADMINISTRATIVE PROCEDURE

ACT WITHIN THIRTY DAYS AFTER SERVICE

OF FINAL ORDER OR DECISION OF

AGENCY IF RE-HEARING REQUESTED.

§67-5215, Idaho Code;

A.  Example of appeal to District Court from an adminis—-
trative agency not under administrative procedure

act method of appeal:

§63-3812, Idaho Code;

Iv

LEADING CASES WHICH OQUTLINE AD-

MINISTRATIVE AGENCY'S DUTIES

IN REGARD TO NOTICE, PROCEDURES

AND DETERMINATION,

A. Notice, procedure and order of administrative agency.

must meet the following test:

(1) Notice with sufficient allegations to
‘apprise party of purpose of hearing.

{2) Competent evidence to base decision

upon.

(3) Entry . of a written order with findings

of fact and conclusions.

10




Arrow Transportation Co. v. Idaho
Public Utilities Commission,
85 Idaho 307, 379 P.2d 422;

Application of Intermountain Gas Co.

77 Idaho 188, 289 P.2d 933;

Allied Van Lines v. Idaho Public
Utilities Commission, 79 Idaho
220, 312 P.2d 1050;

Application of Citizens Utilities
Company, 82 Idaho 208, 351 P.2d.
487;

Tramel v. State, 92 Idaho 643,
448 P.2d 649;

(court's insistence that notice
is a requirement before an ad-

I

" ministrative agency takes action.)

v

THE DOCTRINE OF "EXHAUSTION OF
ADMINISTRATIVE REMEDIES" IN

- SPECIAL CIRCUMSTANCES WILL BE
'DEPARTED KROM.

Grever v. Idaho Telephone Company;
94 Idaho 900, 499 P.2d 1256;

Bohemian Breweries v, Xoehler,
80 Idaho 438, 332 P.2d 875;

State v. Concrete Processors, Inc.,
85 Idaho 277, 379 P.2d 89;

VI

ADMINISTRATIVE AGENCY MAY ISSUE
DECLARATORY JUDGMENT.

§67-5207, Idaho Code;

11




IDAHO STATE BAR

UNTFORM COMMERCIAL CODE, ARTICLES 2 (SALES)

and 9 (SECURED TRANSACTIONS) - JUDICIAL
DEVELOPMENTS AND TRENDS; PRCOPOSED LEGISLATIVE
AMENDMENTS :

Lawrence P. King
Professor of Law, New York University School of Law

ARTICLE 2 - SALES

I. Statute of Frauds - Section 2-201.

A. While a signed memorandum is reéuired, § 2-201 providés
'sevefal éraétical exceptions permitting proof of an oral con-
tract,'éach of whch has probative value respecfing the éreafion
'and exiétenéé'of a contfact. | |

1; Specially manufactured goods.
2.‘ Part perfofmance by aéceptance of part of the
_gbods or of payment.
| 3. Onefsided wfitten confirmation.
4. -Teétimonial-exception.

B. Caseé.

1. <Cook Grains, Inc. wv. Féllis, 239 Ark.,962, 395 3.w.2d
749 (1965). | |
2. Windsor Mills, Inc. v. Collins & Aikman Corp.; lO-UCC

Rptg. Serv. 1020 (Cal. App. 1972).

12




3. Fort Hill Lumber Co. v. Georgia-Pacific Corp.,
10 UCC Rptg. Serv. 6l6 (Ore. 1972) (definite guantity).

4. Azevedo v. Minister, 471 P.2d 661 (Nev. 1970).

5. Quad County Grain, Inc. v. Poe, 11 USC Rptg. Serv.
.720 (Iowa 1972), |

6. Continental-Wirt Electronics Corp. v. Sprague
Electric éo.,.329 F. Suép. 959 (E.D. Pa. 1971);

'II. Parol Evidence Rule - Section 2-202.

A. Evidence of course of dealing and usage of trade
ig admiss#ble to éxplain or supplement a writing, as well as
@oﬁsistent additional terms.
B. Cases,.
1. Columbia Nitrogen Co. v. Royster Co., 451 p.2d 3
(4th Cir. 1971); Duesenberg, Annual Survey, 28 Business Lawyér
805, 822-826 (April, 1973).

CITII.. ContraétualTerms; Offer and Acceptance - Section 2-207.

A. Where Writings exchanged between the parties do not
conform precisely, contract may be formed but issues arise
with respect to the controlling terms. Section 2~207 is an
attempt as reéolving disputes created through ndn-negotiafed
con%racts, or, as has been otherwise termed, the "Battle of
the forms., "

B. The "mirror image' concept pertaining to offer and

acceptanéé‘has been discarded by Section 2-207. Where formerly

13




a seller could control contractual terms when competing forms
were transmitted, Section 2-207, in effect, is more advantageous
to the buyer.

C. Section 2-207 attempts to permit each party to fashion
the contractual terms. But the question is whether either party,
in actuality, can make use of the sﬁatutory devices.

D. Cases.

1. Const;ﬁction Aggregates Corp. V. HeWitﬁ—Robins, inc.,
404 F.2d 505 (7th Cir. 1969).

2. Dérton v. Collins & Aikman Corp., 453 F. 2d 1lé6l
{(6th Cir. 1972).

3.V'Windsor Mills, Inc.rv. Collins & Aikman Corp.,-io uce
Rptg. Serv. ld?o-(éal. App. 1972).

4. Pantsmaker, Inc. v. Collins & Aikman Corp., 10 UCC

 Rptg. Serv. 133 (N.Y. Sup. Ct. 1971).

IV. Consignment Sales - Section 2-326.

A. "True" consignments are governed by Section 2-326 which

'incorporates the filing provisions of Article 9. On the other

‘ hand, a consignment "intendedas a security interest" is tbtally

goverﬁed_by Article 9. 'The dispute arises as between the consignor
gléimingjtﬂﬂg and either a secured creditor of the consignee
holding ah'iﬁventofy lien or the consignee's trustee in bankruptcy
asserting invalidity of the title retention as a voidable

preferehcé or fraudulént transfer pursuant. to Sections 60 and

70 of the Bankruptcy Act.

14




B. Cases,

1. American Nat'l Bk. of Denver v. Quad Construction,
f Inc., 504 B2d 1113 (Colo. App. 1972) (1l UCC Rptg. Serv. 1192).

V. Effect of Insclvency = Sectiong 2-702, 2-502.

A. Buyer's insolvency: Section 2-702.
1. Seller may reclaim goods on demand made within 10
} days after receipt by buyer unless false representation of
solvency made to seller in writing.
2. Caseé.
a. Iﬁ re Behring & Behring, 5 UCC Rptg. Serv.
660, 42 Ref, J. 92 ( N.D. Tex. 1968) (oral demand insufficient
to permit‘reclamétion frqm buyer’s trustee in baﬁkruptcy).
b. In re Mel Golde Shoes, Inc., 403 F.2d 658
(6th Cir..l968) (seller entitlseld to reclaim from buyer's trustee
.in bankrﬁptcy).
c. In re Be; Air Carpets, Inc., 452 F.24d 1210
(9th Cir. 1971) (false financial statement).
'B; Seller’'s insolvency; Section 2-502.
-l; -Right granted bufer'to recover goods is pureiy
~illusory.
2. Cases.

a. First Citizen Bank & Trust Co. v. Academic
Archives, Inc., 179 S.E.2d 850 (N.C. App. 1971).

3. See Countryman, 1 N.M,., Law Rev.

15




VI. Remedies.
A. Lost Profits of Seller - Sectiopns 2-718, 2-708.
See Neri v. Retail Marine Corp., 30 N.v.2d
393, 285 N.E.2d 311 (1972).
B.. Rejection and Revocation of Acceptance by Buyer -
Sections 2-601, 2-608.
See Carnes Construction Co. v. Richards & Convover
- Steel & Supply Co., 10 UCC Rptg. Serv. 797 (0Okla. App. 1972);
Northern Plumbing Supply, Inc. v. Gates, 196 N.W.Zd 70 (N. Dak.
1972); Reece v. Yaeger Ford Sales, Inc., 184 S.E.2d 722 (W. Va.
App. 1971); De Coria v. Red's Trailer Mart, Inc., 491 P,.2d

241 (Wash. App. 1971).

ARTICLE 9 - SECURED TRANSACTIONS

I. Description of Collateral.

A. Discrepancy between security agreemeht and financing
statement.
See Mitchell v. Shepard Mall State Bank, 458 F.2d 700
| (10th cir. 1972), aff'g 324 F. Supp. 1029 (W.D. .O.kla. 1971).

ITI. Future Advances - "Dragnet Clauses."”

The boiler plate dragnet clause has been running into
trouble in the courts which complicates the lawyer's drafting
task.

See John Miller Supply Co., Inc. v. Western State Bank;

199 N.W.2d 161 (Wis. 1972): In re Eshelman, 10 UCC Rptg. Serv.

16




750 (Ref. E.D. Pa 1972).

The 1972 revisions for suggested legislative enactment
would help somewhat. See proposed Sections 9-105 (1) k),
9-301(4), 9-312(7).

III. Priorities

A. Some problems with respect to purchase money security
interests in equipment versus an existing equipment lien.
Section 9-312(4).
See In re Automated Bookbinding Service, Inc., 336 F. Supp.
1128 (D.Md. 1972), geversed 11 UCC Rptg, Serv. 897 (4th Cir. 1972).
B. Mo%ables u.Section 9-103.
1. Sée In re Williams, 10 UCC Rptg. Serv. 277 (Ref. D.Me
1971}.
- 2._ See 1972 revisions containing an extensive re-write
of Section 9-103.
rd. Federal Ték Liens.
-1, See: L.B. Smith,Inc. v. Foley, 341 F. Supp. 810
(W.D. N.Y. 1972); United States v. Trigg, 465 F.2d 1264 (8th
Cir. 1972).

IV. Bankruptcy Preference.

A. See Nunnemaker Transportation Co. v. United Californis
Bank, 456 F.2d 28 (9th Cir. 1972).

V. Default.

A. Right to deficiency judgment after failure to comply

17




with obligations respecting sale after repossession.

1. Loss of right to deficiency: Dynalectron Corp.

v. Jack Richards Aircraft Co., 337 F. Supp. 659 (W.D. Okla.
1972); Atlas Thrift Co. v. Horan, 27 Cal. App. 3d 999 (1972).

2. No loss of right but reduction based on what might
have been recovered had there been compliance with statute:
Harris v. Bowar, 4CCH Sec Trans. Guide ¢ 51, 967 (Md. App. 1972);
. Massey-Perguson Finance Corp. v. Hamlin, 9UCC Rptg. Serv. 142

(Tenn. App. 1971); Grant County Tracto: Co. v. Nuss, 496 P2d 966
{(Wwash. App. 1972).
B. Right to self-help in repossessing -~ unconstitutional?
1. Basic decisions of U.S. Supreme Court creating the
rthe prbblem!' Sniadach v. Family Finance Corp., 395 U.S. 337
(1969); Fuentes v. Shevin, 407 U.S. 67 (1972); D.H. Overmyer

Co. v. Frick Co., 405 U.S. 174 (1972).

.2.. Use of self-help unconstitutional: Adams v. Egley,
338 F. Supp. 614 (s.D. cal. 1972) appeal pending; Gibbs wv.
iitelman, Civ. No. 72-2165 (F.D. Pa. 1972).

3. Confra, i.e., re cbnstitutional_problem: McCormick
v. First National Bank of Miami, 322 F. Supp. 604 (S.D. Fla.
1971); Oller v. Bank of America, 342 FP. Supp. 21 (N.D. Cal. 1972);
Greene v; First National Exchange Bank of Virginia, 11 UCC Rptg.
Sery. 367 (W.D. Va. 1972). Messanger v. Sandy Morors, Inc;, 4ccH

Sec. Trans. Rep. ¥ 51, 952 (N.J. Sup. Ct. 1972).

- 18




See Haydock, "Taking Possession of Collateral by Self-Help

After Default," 28 Business Lawyer 797 {(April, 1973).

VI.

(3)

Proposed Revisions of Article 9.

A,

and

Proceeds.

1. Perfection, Sections 9-203, 929-306.

2. Proceeds of inventory and equipment. Section 9-312
(4).

3. Insurance proceeds. Sections 9-104, 9-306.
Consignments. Sections 9-114, 9-408,

Multistate Transactions. Section 9-103.

Future Advances. Sections 9-105, 9-312(5), 9-30Ll.

19
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I1r.

The Uniform Protate Code:
Potential Responses to Some Potential Problems

Fugene F. Scoles
6/21/73

Introduction

Legislative developments regarding the Uniform Probate Code

A general perspective of Uniform Probate Code

F.

Frincipal Topics
l. Succeesion and administration of decedents' estates
Chapter 1, General Provisions, Definiticns and Jurisdiction
Chapter 2, Intestate Successiorn and Wills
Chapter 3, Prokate and Administration
Chapter 4, Ancillary Administration
2. Guardians and Conservators
Chapter 5, Protectior of Persons Under Disability and Their Froperty
3. Non-probate Transfers Effective at Death
Chapter 6, Non-probate Transfer

4. 'Trust Administration

Chapter 7, Trust Administratiocn

Succession under the Code in general perspective

Al

F.

Statutory estate plan in Chapter 2, Parts 1 and 4 (infestate succession
and dispositions for spouse and children) . :

Family protectionpprovisions in Chapter 2, Parts 2, 3 and 4 (spouseé
elective share, pretermitted children and allowances)

Wills including contracts to make wills and renunciations in
Chapter 2, Parts 5, 6, 7 and 8

The flexible system of administration, including probate and contest
of wills, appointment and supervision of perscnal representatives,
claims and settlement procedures in Chapter 3.

‘Hulti-state estates are dealt with by many sections scattered through

Chapters 2, 3 and 7 kut with particular concentration in Chapter 4.

Emall estates which utilize the affidavit procedures in Chapter 3,
Part 12, and other aspects of flexible administration.

Utilization of the procedural alternatives under the Code

W

Typical sgituvations in which various formal or informal

proceedings may be used.

20




The Uniform Prokate Code: Potential respenses to some potential prollews
Fage 2
6/21/73
IV. Continued
B. Protection of public, creditors, purchasers
C. Alternative means of insulating titles against attack

D. Settlements and closings, the choices ané chances

V. Some overriding considerations ard provisions

21




UNIFORM PROBATE CODE
Selected Topics

By Prof. Philip E. Peterson
1. ALTERNATIVE METHODS

A. 1Intestacy

(1) The simplest case, husband or wife dies, the survivor intends
to pay the bills and is not concerned about protection from
creditors nor about another will or another spouse - essentially
concerned only about an ability to show title.

{(a) Secure informal appointment as P.R.
(b) Prepare tax returns.
{c) Execute a deed distributing property - file a cony.
(d) Letter advising client of what you have done and why.
(e) Are there any problems:
(i) Liability to creditors and beneficiaries.
{ii) What about oath as P.R.?
(iii) How about court record-keeping on cases?
(£) Forms:
IN THE DISTRICT COURT COF
THE ____JUDICTAL DISTRICT

OF THE STATE OF IDAHO, IN AND
FOR THE COUNTY OF

IN THE MATTER OF THE ESTATE ) CASENO.
: )
OF ) PROBATE
) FEE: $ 27.50
, deceased. )

APPLICATION FOR INFORMAL
APPOINTMENT OF A PERSONAL
REPRESENTATIVE

Your applicant respectfully shows as follows:

1. Your applicant is

2. : ' died on 15 , at

_ the age of vears. At the time of her death the decedent

wag domiciled in Latah County, Idaho and is survived by the

following persons:
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tive

DATED this day of 19 .

No personal representative of the decedent has been appointed in
this state or elsewheref

Applicant has not received a demand for notice and is not aware
of a &emand for notice of any probate or appointment proceeding
concerning the decedent that may have been filed in this state or
elsewhere.

An estimate of the total assets of the estate has been sent to

the State Tax Commission.

The decedent left no will.

The time limit for informal probate has not expired.

Applicant is entitled to be appointed as personal representative
because he is the surviving spouse of the decedent who died 1eaving

no will and as such is entitled to priority pursuant to the provisions

~of Idaho Code section 15-3-203(a) (4).

WHEREFORE, applicant prays that he be appointed personal representa-

of decedent's estate and that letters be issued to applicant.

STATE OF IDAHO )

County of )

being duly sworn, states that he

. 1is the petitioner in the foregoing application, that he has read the appli-

cation and the facts therein stated are true to the best of his knowledge.

Subseribed and Sworn to before me this __ day of 19 .

Notary Public, in and for the
23 State of Tdaho ’




COURT HEADING

STATEMENT OF INFORMAL
APPOTINTMENT OF A PERSONAL
REPRESENTATIVE

The application of for informal

appeintment as a personal representative having been presented to the

Court this day of ' » 19 , and it appearing that the

application is complete and contains the applicant's ocath or affirmation
that the statements contained therein are true to the ﬁesf of his know-
ledge and beliéf, the Court makes the following findings based upon
said application:

1. died on

and at least five (5) days have elapsed since decedent's death.
2. The applicant is an Interested person, as heir of decedent.

3. The decedent was domiciled in County, Idaho,

and venue is ﬁroper.

4. No demand for notice has been filed.

5. The iimerlimit for original appointment and administration has
not expired. |

6. A personal representative has not been appointed in this or any
other county of this state,

7. - is entitled to act as personal

representativé of the decedent's estate because he is the surviving
spouse of the decedent who died without a will.
NOW, THEREFORE, IT IS ORDERED as foilows:
1. The application for informal appointment of a personal represen-

tative is hereby granted and is

hereby appointed as personal representative of the estate of

, deceased, without bond.
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2. Letters of Administraticn shall be issued to _

upont his qualification and acceptance.

" DATED this _ day of 19

Judge

COURT HEADING

LETTERS OF ADMINISTRATION

, the husband of decedent, having

made informal application for appointment as personal representative, said

is hereby appointed personal representative of

the estate.

WITNESS: Judge of the District Court, County

of , State of Idaho, on the day of
,» 19 .
Judge
STATE OF IDAHO )
: { ss
County of )
i, : _» hereby accept the duties of

personal representative of the estéte of ,

deceased, and do solemnly swear that 1 will perform, according to law,

the duties of personal representative of the estate of

. deceased.

Subscribed and sworn to before me this _ day of 7 19 .

Judge




COURT HEADING

PERSONAL REPRFSENTATIVE'S DEED
DISTRIBUTING PROPERTY OF ESTATE

, personal representative of the estate

of , who died without a will does

take possession of the estate of . and

does, by this instrument, deed and set over all of the property of

, including the following described real

estate located in ' County, Idaho:

to , the husband of the decedent and her

sole heir, who lives at

DATED this ' 19 .

STATE OF IDAHO )

County of )

, personal representative of the

estate of , deceased, being first duly sworn,

"does hereby acknowledge that he executed the above deed as his free and

voluntary act.

Notary Public in and for the
State of Idaho

Near Mr. S
T have prepared the papers necessary to secure your informal appointment
- as personal representative and distribution of your wife's estate to you.

In our discussion, I drew your attention to the fact that this will enable
you to establish title to your wife's property and to convey that property
to purchasers. This will not protect you from creditors; you will be liable
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.

for your wife's debts to the extent of the property you inherited from
her; nor will this protect you from someone claiming heirship from
your wife or under a will purportedly written by her. You indicated
that you were not interested in protection from creditors or competing
beneficiaries and wanted to be able to establish title to vour wife's
property in the most expeditious and least expensive manner. That is
what I have provided for you. If you have any questions, please call
me.

Attorney at Law

(2) There is a surviving spouse and a second family, some questiocn could
be raised as to whether all the property is community, there is no
concern about creditors.

(a) Petition for Summary Administration. § 15-3-1205.
(b) Publication of Notice.
(i) Reference to § 15-1-401
(ii) 30 day requirement..
(¢) Order of Court.
(i) -Recording
(d) Tax returns,
(e} Forms:

COURT HEADING

PETITION FOR SUMMARY
ADMINISTRATION |

_» surviving spouse of

__» petitions for summary administration of her estate pursuant

to the provisions of Idaho Code, Section 15-3-1205. Your petitioner alleges
and states:

1. The petitioner and

were married on at .
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2. died at on
the _ _  day of 19 .

3. At the time of her death __ was a domiciliary
of and resident iﬁ the County of , State of TIdaho.

ha. At the time of her death, owvned one-half

interest in community real property located in the State of Idaho, more

particularly described as:

and this property was the community property of your petitioner,

and the decedent.

4b. Yourrpetitioner is the sole heir of the

deceased, .

5. The petitioner does assume liability for any and all indebtedness which

might be a claim against the estate of the decedent .

6. All of the property owned by the decedent at the time of her death was

community property of the decedent, s and

your petitioner .

WHEREFORE, petitionerprays that a time and place be set for hearing and

. that all property of the decedent be distributed to him as the sole heir of

decedent.
DATED this ____day of 19,
Petitioner
VERTFICATION
STATE OF IDAHO Y
( ss
- County of )

being first duly sworn states that he has read
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the above and that the statements contained therein are true.

Subscribed and Sworn to before me this _~ day of

19 .

Notarymiublic; in and for the
State of Idaho, residing in

Paragraph 4 above:
4a. This is not an essential part of the petition.
4b. This procedure may be used if succession depends upon a will if
the surviving spouse is the sole beneficiary. It may also be
used if separate property is involved in an intestacy, if the

surviving spouse is the sole heir; in this situation a complete
statement of heirship (disavowal of a second family) must be used.

COURT HEADING

NOTICE OF HEARING

Please be advised that at 10:30 a.m. on the _ day of R

19 , the District Court at , Idaho, will hear a petition of

for summary administration of the estate of

at the county courthouse iIn that city.

- Dated this . day of 9,

Petitioner.

COURT HEADING

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND DECREE OF DISTRIBUTION UPON
SUMMARY ADMINISTRATION
The Court having reviewed the petition, having heard the evidence pre-

sented by the petitioner, does make the following Findings of Fact:
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1. died on i9 , at

2. at the time of her death was domiciled in

County, State of Idaho.

3. and were married

at .

4., At the time of her death, , owned a one-

half interest in property located in the County of

State of Idaho, more particularly described as:

5. That this and all property owned by the decedent at the time of her death
was community property of the decedent and her surviving spouse.

6. That _ : is the sole heir of .

7. That.proper notice as required by law has been given.

Based upon the foregoing Findings of Fact, the Court does mazke the following
Conclusion of Law:

That » the surviving spouse of _

, is the sole heir of

andris entitled to distribution of all property in her estate.
DECREE OF DISTRIBUTION
The Court, having made the foregoing Findings of Fact and Conclusion of

Law, does hereby decree all of the property of s

including:
and all improvements thereon and appurtenances thereto, be and the same is

distributed to .

DATED this day of 19 .

Magistrate
30
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(3) Mother dies leaving three children, none of whom are familiar with
her affairs.

(a) ©Nomination by child 2 and child 3 of child 1 as personal
representative,

(b) Petition for informal appointment of child 1 as P.R.

(¢) Publication of Notice to Creditors, payment of claims, preparation'of
inventory and submission of tax returns.

{(d) Personal Representative proposal for division of property.
§ 15-3-206(b).

(e} P.R., deed distributing property.

(f) Personal Representative first and final accounting and informal
petition for determination of testacy status and heirship and
approval of distribution.

(g) OR, Personal Representative presents first and final accounting
and petitions for testacy and heirship determination and dis-
tribution in accord with the P.R. proposal for distributiom.

(h) Decree.

(1) What protection does P.R. have?
(11)  What protection do heirs have?
(i) Forms:

COURT HEADING

WATIVER OF RIGHT TQ NOMINATION
AS PERSONAL REPRESENTATIVE

, a widow, died leaving as her sole heirs her

three children, C 1, € 2 and C 3.

and renounce
C 2 and C 3 do, by this instrument, waive/their right to join with C 1

‘as personal representatives of the estate of and

do consent to the appointment of C1as personal representative of the

estate of .
"~ DATED this ' day of 19 .
c 2
c 3
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COURT HEADING

APPLICATION FOR. INFORMAL

APPOINTMENT
1. Your appligant is _ , daughter of the
decedent. |
2, | » a widow, died on _ 19 ,
at the age of _ years. At the time of her death, the decedent was
domiciled in County, Idaho, and is survived- by the

following persons who are her only heirs:
cl, Cc 2, C 3,

3. No personal representative of the decedent has been appointed in this
state or elsewhere.

4, Applicant has not received a demand for notice and is not aware of‘a
demand for notice of any probate or appointment proceeding concerning
the decedent that may have been filed in this state or elsewhere.

5. An estimate of the total assets of the estate has been sent to the
State Tax Commission.

6. The decedent left no will.

7. The time limit for informal probate has not expired.

8. Applicant is entitled to be appointed as personal representative because
she is the déughter of the decedent, one of three heirs of the &ecedent,
and the other two.heirs of the decedent, C 2 and C 3, have renounced their

: rigﬁt to appointment and consented to applicantk appointment as personal
representative, and a copy of such renunciation and consent is attaché&
to this application.

WHEREFORE, applicant pravs that she be appointed personal representative
of decedent's estate énd that Jetters be issued to applicant.

DATED this day of 19,
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STATE OF IDAHO )
' ss
County of )

,» being first duly sworn, states that

she is the applicant above, that she has read the application and the facts

stated therein are true to the best of her knowledge.

Subscribed and sworn to before me this ~day of 19 .

Notary Public in and for the
State of Idaho.

COURT HEADING

RENUNCIATION OF RIGHT
TO APPOINTMENT

€C 2 and C 3, being aware of their right to participate-and serve as

peréonal representatives of the estate of . and

of their right to renounce the samé, do by thisg instrument renounce this
right as provided in Idaho Code Section 15-3-203(c) and do consent to the

'appointment of C 1'as_persona1 representative of the estate.

C 2 Address

C 3 Address

COURT HEADING‘
STATEMENT OF INFORMAL
APPOINTMENT OF PERSONAL
REPRESENTATIVE

'‘The application of for informal appointment as

personal representative having come on for hearing on the day of

19 _ , and it appearing that the application is
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complete and contains the applicant's oath or affirmation that the state-
ments contained therein are true to the best of her knowledge and belief,

the Court makes the following findings based upon said application:

1. : died on and at least

five (5) days have elapsed since decedent's death.
2. The applicant is an heir of the decedent and is an Interested person.

3. Decedent was domiciled in County and venue is proper.

4. No request for notice has been filed.

5. The time limit for appointment and administration has not expired.

6. A perscnal representative has not been appointed in this or any other
county of this state. |

7. . is entitled to act as personal representative

of the decedent's estate bécaﬁse sﬁe is one of three children of the
decedent who are the sole heirs of decedent who died without a will and
the other twb children have waived their right to appdintment and con-
sented to the nominatioh of applicant.

NOW, THEREFORE, IT IS ORDERED:

1. The application for informal appointment of a personal representative

is hereby granted and is hereby appointed as personal
representative of the estate of , deceased, without
bond.

2. Letters of Administration shall be issued to

"tipon his qualification and acceptance.

Dated this _ day of __}973.

Magistrate
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COURT HEADING
LETTERS OF ADMINISTRATION

, daughter of decedent, having made

formal application for appointment as personal representative, said

- is hereby appointed personal representative

of the estate.

WITNESS, : , Hagistrate of the Distriet Court,
County of , State of Idaho, on this =~ dayof -~
19 .

' : T Magistrate
STATE OF IDAHO )
( ss
County of )

I, , hereby accept the duties of personal

representative of the estate of __, deceased, and

do solemnly swear that I will perform, according to law, the duties of

personal representative of the estate of , deceased.

Subscribed and sworn to before me this ____day of 13

Magistrate

COURT HEADING

NOTICE OF APPOINTMENT

To: Heirs of

Please be advised that on the _____day of ' , 19

was appointed as the personal representative

of the estate of___- 7 ,» who died without a will and that -
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the address of . is:

Dated this day of 19 .

c1
Personal Representative

COURT HEADING
NOTICE TO CREDITORS
Notice is héreby given that the undersigned has been appointed
personal representative of the above-named estate. All persons having
claims against the decedent are required to pfesent their claims within
four (4) months after the date of first publication of this notice or
.these claims will be forever barred. Claim must either be presented to the

personal representative, s at

, or filed with the court.

“Personal Representative

COURT HEADING
TNVENTORY AND APPRAISEMENT

states that the following inventory contains

a true statement of all the property known by ‘ to be

owned by the decedent at the time of her death. The values set forth for
each item represent the fair market value of the property as of the date of

_ death of the decedent:
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Real Property Separate - Community
$ Value $ Value

Personal Property Separate Community
| $ Value $ Value

Personal Representétive‘—

COURT HEADING

NOTICE OF PROPOSED
DISTRIBUTION

To the Heirs_bf

You are, by this instrument, advised that the estate of

is to be divided‘equally among the heirs of

and that your personal representative proposes to

distribute the estate in the following manner:

C3 Property Value

c 2 "~ Property- Value

c1 Property .Value
Assets consisting of cash now depositéd in ) Bank
the amount of § will be divided equally between

C 3, C2and C1 after payment of all estate obligations.

You are advised that, if you have any objection to the nafure of the
proposed distribution or the value listed for the assets, you must advise the
personal representative of your objection in writing within thirty (3) days of
the date of mailing of this proposal. If you fail to object within this
period, your right to object will terminate.

Dated this : - day of ,» 19 .

Personal Representative

37 Address
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COURT HEADING

PERSONAL RFPRESENTATIVE
DEED DISTRIBUTTING PROPERTY

, personal representative of the estate of

having taken possession of the property of the

estate for the purpose of administration, does by this instrument, pursuant
to her proposal for distribution, quit claim and distribute to the persons

whose names are set out below the property which appears opposite their

names:
¢ 3, whose address is __ ______ Real Property, Personal
Property.
C 2, whose address is Real Property, Personal
Property ’
€ 1, whose address is Real Property, Persomnal
' ) Property
STATE OF IDAHO )
' : ( ss
‘County of )

personally known to me appeared before

wme and écknowledged that she executed the above deed as her voluntary act as

personal representative of the estate of .

Notary Public in and for the
State of Idaho

COURT HEADING

FINAL ACCOUNT AND PETITION

FOR NDETERMINATION OF TESTACY
STATUS AND PEIRSHIP AND

APPROVAL OF DISTRIBUTION OF ESTATE

, personal representative of the estate of

___does respectfully state to the court:
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1. ___died without a will on the _day of

, 19 , and

~_was appointed personal

representative of the estate on the _ day of — 10

2. Petitioner did file with this court an inventory of the property of
the estate.

3. Petitioner published notice to creditors as required by law and has
paid all claims presented to her for payment. The time for presenting contract
claims that arose prior to death has éxpired and petitioner knows of no other
claims against the estate.

4, Petitioner has distributed property of the decedent pursuant to a
proposal for distribution, a copy of the deed distributing property of the
decedent is attached, and your petitioner has hy check distributed the cash

remaining to the account of the estate in the following amounts:

ToC3 § , ToC28%  ,toC3S .

as proposed.

5. All costs of administration and taxes have been paid.

6. Petitionér has prepared and does submit a final account attached to
this petition which details all receipts and disburseménts in the administra-
tion of thé estate. |

7. The estate is in condition to be closed.

8. , & widow, died without a will and leaving the

following children as her sole heirs:

C 3 Age: - _ Address: e,
c 2 Age: Address:
C1 Age: _ Address o —

: WHEREFORE, Your petitioner prays for an order of the court that:
-1, The Court fix a time and place for hearing her petition.

‘2, The account filed herewith be allowed and settled and .

be discharged as personal representative.
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3. The distribution of assets of the estate made bv B L

as personal representative be approved.

4. The Court determine the testacy status of decedent and her heirs.

'DATED This ___ day of ~ 19 .

Personéiuigg}esentative

COURT HEADING

ORDER FIXING TIME AND
PLACE OF HEARING

‘The day of ., 1973, at e

is set as the time for hearing the final account of

and the petition for approval of distribﬁtion, testaéy determination and
heirship. Petitioner shall give notice of this hearing ih the manner
required by Idaho Code Section 15-1-401 and shall give notice to all
.persons-who have demanded notice, pursuant to the provision of Idaho Code

Section 15-3-204,

DATED This day of , 19 .

Magistrate

COURT HEADING

NOTICE OF HEARING OF FINAL
ACCOUNT, APPRQVAL OF DISTRIDUTION
AND DETERMINATION OF TESTACY STATUS
AND HEIRSHIP.
Notice is hereby given that the personal representative of the above named
estate has filed her final account and a petition for approval of her dis-

tribution of the estate and for a determination of testacy status and heirship,

(A copy of the account and petition is attached.) A hearing upon this account
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and petition will be held on the . day of » 19,

at in the above named Court, at which time objections

will be heard and the requested determinations made by the Court. (1)

! ] . . Personal Representative
i (1) The parenthetical insertion will appear in the notice mailed
: to heirs but not in the published notice.

COURT. HEADING

ORDER APPROVING FINAL

ACCOUNT AND DISTRIBUTION,
, , DETERMINING TESTACY STATUS
| ‘ - 7 AND HEIRSHIP

The petition of , personal representative of the

estate of , for settlement of the estate, approvél of

her distribution of the estate, determination of testacy status and heir-
ship having come before the Court for hearing, the Court makes the following
findings:

1. The personal representative has filed a proper inventory and published
notice to creditors, paid all debts presented and the time allowed for
£iling pre—death claims against the estate has expired.

2, All expenées of administration and taxes have been paid.

3:; The personal representative has filed a final account and the estate is

in condition to be closed.

4, died without a will on the _

day of ' : 19 , leaving as her sole heirs the follow-

ing persons:

c3 Age:
-C 2 Age:
c1 Age:

IT IS HEREBY ORDERED AND DECREED:
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1. The final account of _is allowed and settled.

2, died on the day of 19

without a will and the children whose names are set-out below are her only

(4)

heirs:
€3, C2,Cl1l
.3, Distribution of the property of the estate to the heirs named above
is approved.
4. The personal representative is discharged.

DATED This __ day of 19 .

*Magistrate

1 Must there be a deed or instrument of distribution from the
personal representative to qualify the heirs as distributees
and therefore entitle them to the protection provided by
Section 15-3-910? 1If dispute is expected, the personal
representative would prefer the alternative route, presenting

a proposed decree of distribution to the court.

Insolvent estate:

(a) Formal petition secures appointment of Personal Representative as
representative of creditors. § 15-3-302(b) (i}

(i) why,
(b) TFiling of inventory.
{c) DNotice to;and payment of creditors: tak returns.
(d) Formal closing seeking settleﬁent of accounts.

-(e) Forms:

42




-2~

COURT HLADING
PETITION FOR FORMAL
APPOINTMENT OF PERSONAL
REPRESENTATIVE

Your petitioner respectfully states to the Court:

1. Your petitioner is , and has a c¢laim
in the amount of $ against | .
2. died on the _day of 1973,

at the age of vears and, at the time of his death, was domiciled in

County, Idaho. is survived by the

following persons:

3. Petitioner asserts, upon information and belief, that

died without a will.

4. No personal représentative of the decedent has been appointed in this
state or elsewhere and no demand for notice of any probate, testacy or
'rappointment proceedings concerning the decedent has heen fiied in this state
or elsewhere.
| 5. Petitioner asserts upon information and belief that the estate of
‘ dgcédent is sufficient to pay homestead, exempt propertyad family allowances
torhis family, but is insufficient to pay the claims of all creditors of his
estate.

6. Petitioner has been requested by all other creditors of

known to petitioner to serve as personal representative of the

estate of .

7. Petitioner is entitled to appointment as personal representative of

the estate of because he has been nominated by all creditors
known to petitioner to be personal fepresentative and the estate 1s sufficient

to pay family allowances but is insufficient to- pay creditors.l
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WHEREFORE Petitioner prays that the Court fix a time and place for
hearing, that the Court determine at that hearing the financial condition of
the estate and petitiomer's right to be appointed personal representative

rof the estate of .2

DATED This _day of 1973.

Petitioner

Address

1 A creditor may wish to have his administration supervised
though the need for supervision does not seem clear.

2 Noticedf heafing on the petition should be published and
mailed to a2ll heirs of decedent. '

STATE OF IDAHO )
{ ss
County of )

» being first duly sworn, states that he
has read the above petition and the statements made therein are true,

Subscribed and sworn to before me this day of 1973.

Notary Public in and for the
State of Idaho

COURT HEADING

ORDER APPOINTING CREDITOR
AS PERSONAL REPRESENTATIVE

The petition of for appointment as personal

representative of the estate of . _having come before the

Court for hearing, and the Court,having heard oral testimony, makes the
following findings:
1. Proper notice of the petition for appointment of a creditor as personal

representative has been given.
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2. died on the day of ., 1973,

and, on the date of his death, decedent was domiciled in .

- County, Idaho, and _ County is the proper venue.

3. died without a will.l

4. The estate of decedent is sufficient to pay the homestead, exempt
propertyand family allowance to the family of decedent but it not sufficient

to pay the claims of creditors.

5. The creditors known to the Court appeared before the Court and nominated

as personal representative or joined in

written nomihatioh of petitioner as personal representative.
6. No request for notice has been filed.
NOW THEREFORE IT IS ORDERED AND DECREED:

1. The petition of is granted and

is appointed personal representative of the estate of
to serve without bond.

2. Letters of administration shall be issued to upon his

qualification and acceptance.

3. shall first satisfy the rights of the family

of to homestead allowance, exempt property and family

-allowance as required by taw? and shall pay claims properly presented to him

as personal representative of the estate of _in

‘the manner required by law for the payment of claims of insolvent estates.

Magistrate
1 The creditors may want a bond filed in this situation.
2 1s the family al}owance limited to $6,000 in this situation

or is it determined by the standard of living of the family
prior to death? § 15-3-4037

e T
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LETTERS, NOTICE TO CREDITORS AND INVENTORY AS IN (1) and (3) above.

COURT HEADING

TIRST AND FINAL ACCOUNT AND
PETITION FOR SETTLEMFENT
OF ESTATE

, personal representative of the estate

of respectfully states to the Court:

1. died on the ___ day of _ 1973,

2, Your petitioner, a creditor of the estate, was appointed pérsonal

representative of the estate on the  day of L, 1973,

3. Homestead allowance in the amount of $10,000l exempt property in the
amount of $3,500 and a family allowance in the amount of $6,000 was paid to
the widow of decedent.

| 4., The estate of decedent was insolvent after payment of family allowance,

5. Expenses of administration have been paid.

6. A proper invenﬁory was filed with this court, notice to creditors
.properly published and all claims of creditors paid in proportioﬁ to the res-
pec;ive amount of the claim.

7. .No federal or state taxes are known to be due.

8. There are no assets of the estate left for distribution to heirs of
the decedent after payment of family obligations and part of the claims of
creditors.

9. An accounting of 2ll receipts and disbursements of the estate is
attached.

710. The estate 1s in condition to be closed.

WHEREFORE, petitioner prays for time and placé for hearing be set and

that his account be approved and he be discharged.

Personal Representative

VERIFICATION: | 46 " Address




The petition of _

T

llomestead allowance is 84,000 if there are no
dependent children.

COURT HEADING

NOTICE

As above.

COURT HFADING

ORDER SETTLING ACCOUNTS

_, personal representative of the

estate of _ for settlement of the estate and approval of his

first and final account having come before the Court for hearing, the Court

having heard the evidence and being fully advised does make the following

findings:

1,

2.

Proper notice haé been siven.

A proper inventory was filed and notice to creditrors given as required
by law.

Homestead éllowante, exempt property and family allowance in the

total amount of $19,500 was properly paid to .

widow of decedent.

The estate of was an insolvent estate.

All claims presented to the personal representative have been properly
paid in the mamner provided for the payment of claims of insolvent
estates.

There are no assets of the estate for distribution to the heirs.

The account of is proper and correct.

The estate of is.in condition to be closed.
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IT IS HEREBY ORDERED AND DECREED:

1. The account of o ____1s approved and settled.
2, » persenal representative of the
estate of : , ig discharged.
Dated this __ day of 1973,
hﬂ———‘Magistrate T

—_— s e e e o o we

B. TESTACY
(1) Surviving husband or wife with no concern about creditors gr
competing beneficiaries - satisfied with establishing title to
property.

(a) Informal application for probate of will and appointment of
spouse as P.R,

(b} Letter advising client of what you have done and why,
(¢) Tax returns.
(d) Deed from spouse as P.R., distributing property to spouse as heir.
.(e) Forms:
COURT HEADING

APPLICATION FOR INFORMAL
PROBATE AND APPOINTMENT

Your applicant respectfully shows:

l. He is the spouse of .

2, died on the ____ "day of , 1973 at

the age of yeafs; At the time of her death, decedent was domiciled in

County,.Idaho. Decedent is survived by the folldwing persons:
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3. DNo persomnal representative of the decedent has been appointed in
this state or elsewhere.

4. Applicant has not received a demand for notice and is not aware that
any demand for notice of probate or appointment proceedings has been filed in
this court or elsewhere.

3. An estimate of the total assets of the estate has been sent to the
State Tax Commission.

6. The decedent's will was executed on the _ day of , 19,
and the original of this will accompanies this application.

7. To the best of applicant's knowledge, this will was validly executed
and, after the exercise of reasonable diligence, applicant is unaware of any
instrument revoking this will and believes this to be the last will of decedent.

8. The time limit for informal probate and appointment has not e#pired.

9. Applicant is entitled to appointment as personal representative
_because he was nominated as executor by decedent’'s will.

WHEREFORE, applicant prays that decedent's will be admitted to informal

probate and that he be appointed personal representative of the estate of decedent,

Applicant

. Address
VERIFICATION

COURT HEADING

STATEMENT OF INFORMAL
PROBATE AND APPOINTMENT

The application of = : _for informal probate of the will of

and for his informal appointment as personal representative

of the estate of decedent having been presented to the Court on this day of

19 and it appearing to the .Court that the application is

cqmplete and contains the applicant’s oath or affirmation that the statements
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contained therein are true to the best of his knowledge and belief, the Court
makes the following findings based upon that application:

1, died on the day of _ 19 and

more than five (5) days have elapsed since decedent's death.
2. The applicant, spouse of decedent, is an interested person.
3. Venue 1s proper because _ County was the domicile of decedent,
4, The original, duly executed and apparently unrevoked will of the
decedent is in the Court's possession.
5, The time limit for informal probate and appointment has not expired.
6. A personal representative has not been appointed”fof this estate in
this or any other state and neither this nor any other will of the decedent has begn
the subject of a previoﬁs probate order.

7. was nominated as executor by

"s will and is entitled to act as personal represent&itive.

NOW,.THEREFORE, IT IS ORDERED That:
1. The application for informal probate is granted and the will of

dated the _  day of > 19, is hereby

admitted to informal probate.

2. .The application of for informal appointment.asr

personal representative is hereby granted and he is hereby appointed personal

rebresentative of the estate of __ to serve without bond.

3. Letters Testamentary shall be issued to _upen his
qualification and acceptance.

DATED this ____ day of | , 1973,

Magistrate
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COURT IEADING
LETTERS,
DEED OF DISTRIBUTION and

LETTER TO CLIENT
See 1 A above.

COURT HEADING

LETTERS TESTAMENTARY
See 1 A 1 e above

COURT HEADING
PERSONAL REPRESENTATIVE'S DEED
DISTRIBUTING PROPERTY OF
THE ESTATE

personal representative of the estate of

does take possession of the estate of

and does, by this instrument, deed and set over all

property of o ., including the following described real
property located in County, Idaho:
to , the husband of decedent and her only devisee

who lives at ' ‘ .

DATED this day of : 197 .

_ Personal Representative
ACKNOWLEDGEMENT

1 This deed should be recorded The will should
not be recorded. )
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(2) Surviving spouse. There is a second family. There is no concern
about creditors.
(a) Summary Administration. § 15-3-1205.
(1) Available in testate cases.

(ii) What happens if this is followed by a petition for
appointment as Personal Representative.

(b) Tax returns.
(¢c) Forms:
COURT HEADING

PETITION FOR SUMMARY
ADMINISTRATION

, surviving spouse of

petitions for Summary Administration of his estate, Your

petitioner aileges and states:

1. Petitidner and were married on the
;___.day of , l?ﬁ_, at . |

2. died at E on the
_ day of | 19. .

3. At the time of his deéth, ' was a
domiciliary of the Cdunty of : » State of Idaho.

4, left a will dated the ___ day of

19, this will is the last will of the decedent and the original of the will
| accompanies this petition.
5. Petitioner also left surviving him the following children:

Name ' Address Age

and they and petitioner are the heirs of decedent.
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6. Petitioner does assume liability for any and all indebtedness
which might be a claim against the estate of decedent.

WHEREFORE Your petitioner prays that the will of decedent be admitted
to Probate and that Summary Administration of this estate be granted as
provided in Idaho Code Section 15-3-1205, and that a time and place be set
for hearing this petition.

DATED this day of , 1973.

Petitioner

VERIFICATION

COURT HEADING
NOTICE OF HEARINGL

Please be advised that at 10:30 a.m. on the day of .

1973, the Magistratds Court at , Idaho, will hear a

petition for Summary Administration of the estate of

and probate of his will at the county courthouse in that city.

DATED This day of 1973,

Petitioner
1This notice must precede the hearing by at
least 30 days. '
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COURT HEADING
~ FINDINGS OF FACT, CONCLUSIONS

OF LAW AND DECREE UPON
SUMMARY ADMINISTRATION

The Court having reviewed the petition and heard the evidence presented

by petitioner does make the following findings of faect:

1. : died on the __ day of o 1973,

at and, at the time of his death, was domiciled in

County, Idaho.

2. _ : and decedent were married at

on the  day of .19 .

3. Decedent left a will dated the day of 19 and

this is the last will of decedent.
4, Petitioner, the widow of decedent,is the sole devisee of that will.
5. Proper notice as required by law has been given.
The Court does make the following Conclusions of Law:

1. The will of should be admitted to probate.

2. ig entitled to Summary Administration of

decedent's property and all of his property should be distributed
to her.
DECREE OF DISTRIBUTION
The Court, having made the foregoing Findings of Fact and Conclusions

of Law does here Decree that all of the property of decedent should be and

the same is hereby distributed to » his widow.t

DATED this __ __day of 19 .

Magistrate

1 This decree must be recorded. The will should not
be recorded, :
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(3) Property is to be divided among children equally. MNo surviving spouse.
{a) 1Informal probate of will.
(b)- Informal appointment.of P.R. named in will.
(c) Inventory, notice to creditors, tax returns.
(d) Formszl or informal closing of estate.
(i) When.
(i1) 1If formal, petition for determination of testacy status.
(e} For Forms, see I A 2 e and I B 1 e above
(4) Property is left one-third to second husband and two-thirds to be
divided eaually among children of first marriage.
(a) Formal testaey.
(b) Informal appointment.
(c) Inventory, notice to creditors, tax returns.

(d) sale of property to obtain funds for payment of taxes and
estate obligations.

(1) 1Is notice to beneficiaries or to public necessary?
(ii) Request for notice.
(e) Formal closing.
(£} Forms: -
COURT HEADING

PETITION FOR FORMAL TESTACY
DETERMINATION AND APPOINTMENT

Your petitioner respectfully states tothe Court:

1. Your petitioner is the husband o .

2, . __died on the ___dayof _ - |
1973, at the age of _ years, At the time of her deatﬁ, she was domiciled
in County, Idaho. Decedent was survived by her husband,

your petitioner, and the following children:
Name ' Address Age
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Your petitioner is the sole devisee named in decedent's will.

3. Decedent's last will was executed on the day of T
19 and accompanies this petition.

4., This will of decedent was validly executed, not revoked, and is
the last will of decedent.

3. DNo personal representative of the estate of decedent has been
appointed in this state or elsewhere,

6. Petitioner has not received a demand for notice and is not aware of
a demand for notice of any probate or appointment proceedings having been
filed with this court or elsewhere.

7. Petitioner is entitled to be appointed as personal representative
Sécéuse he is nominated és executor in decedent‘s-will.

8. An estiﬁate of the total assets of this estate has been sent to the
State Tax Commission.

WHEREFORE, Petitioner prays that the Court fix a time and place for
hearing, that the proferred will be admitted to probate and that your petitioner

be appointed as personal representative.l

Petitioner

VERIFICATION
1 Sémeone may file a request for bondror for
supervised administration.
COURT HEADING
NOTICE_
Notice is hereby given that has filed a petition

- for formal testacy determination and appointment as personal representative

in the above named estate and that a hearing has been set upon this petition

for the day of . 1973, at the Courtroom of the above named
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‘Court in County, Idaho.t

Dated this day of » 1973,

Petitioner
1 Address
Notice must be published (to reach all unknown persons)
and sent by mail to the spouse, children, other heirs,
devisees named inthe will and the executor. § 15-~3-403(a)

COURT HEADING
ORDER DETERMINING TESTACY
AN Appointing
PERSONAL REPRESENTATIVE

The petition of for formal testacy determination hav~

ing come before the Court, the Court having heard the evidence and being
fully advised”in-the premises does make the following findings:

1. - died on the __ day of , 1973, while

domiciled in County, TIdaho.
2, Décedent diéd testate, ﬁaving properly executed a will on the

day of : s 19, which was the last will of decedent.

3. All notices required by law have been given.

4,' No personal representative has been appointed in this state or

elsewhere.

5, is nominated by the will of decedent as her
personal representative.
6. No objections to probate of the will have been filed nor have any

‘objections to the appointment of as personal representative

been made.
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7. The heirs of decedent are:

Name Relationship Age Address

8. The devisees named in this will are:

One~third of the estate to ___ » hugband
of the decedent.

Two-thirds of the estate to be divided equally among .

y and , children of the

decedent.
9, An estimate of assets has been sent to the State Tax Commission.
NOW, THEREFORE, IT IS ORDERED AND DECREED THAT:

1. The decedent died testate and her will dated the ____ day of 5

19 is admitted to probate.

2. is appointed personal representative of

decedent'’s estate to serve without bond.

3. Letters Testamentary will be issued to __ _ upon

his taking the necessary oath and accepting the office.

Magistrate‘—"

Inventory, Notice to Creditors, Proposal for distribution of estateby
personal representative, deed of distribution and formal closing settling estate
“and approving distribution (without a testacy determination which has in this
case, been made) would follow the pattern set out in T A 3 i above.
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IT. THE USE OF FORMAL OR INFORMAL PROCEEDINGS.

A,

Testacy Determinations.
(1) Notice Requirements.

Effect on Title:

(1) Where there is administration of estate.

(2) Where there is no administration.
Requests for instructions.
(1) Confirming sale to pay taxes and estate obligations.

{a) Effect on federal tax lien.

(2)' Payment of doubtful claim of creditor.

(3) Compromising debt.

{4) Arranging for payment of contingent or immature obligation.

(a) Rental payments on long term lease.

' III. CLOSING ESTATES

A

Distribution in kind.

(1) bistribution qf undivided interests.

(2) Prcposal for distribution.

(3) Sale of property and distribution of cash.
(4) Partition.

Distribution accompanied by a petition for settlement of estate
and confirmation of distribution.

Decree of distribution and order settling estate.
(1) What is the effect upon § 15-3-910?

Informal eclosing:

(1) How.
(2) Effect.

(3) When.
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The 1972-1973 fiscal year,.as you all are aware, has heen
an eventful one for the Idaho State Bar, particularly in the
areas of admissions and discipline. During this year, 113
examinees ﬁave applied td take thé Idaho Bar. As of this date
72 have béen admitted. The Board of Commissioners has con-
sidered 59 discipline cases, Of these, 39 have been dismissed,
one resulted in a disbarment, four attorneys wWere suspended ahd
there are three recommendatory orders asking for disbarment now
pending before the Idaho Supreme Court.

This year, the membership of the Idaho State Bar reached
an all time high with a total of 825 license paying members.
.fhis does not include judges and lawyer magistrates who are
- exempt from paving license fees.

For the first time this year the Idaho State Bar's Client's
Security Fund, established in 1969, waélput into operation.
Claims against two lawyers totalling $10,000 were authorized
for payment by the Board of Commissioners.

Also, this year the new Lawyer Referrai Service wento into
operation. A total of 450 Idaho attorneys signed up as panel-
-ists on the Lawyer.Referral Service. In a little less than
six months‘more than 100 referrals were handied out of the
State Bar office. We believé this serVice to be an excellént
method of getfing potential fee paying clients together with a
.lawyer willing to handle their case. We trust that the Bar
" will continue to support this excellent activity df the Idaho

"State Rar.
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Our Continuing Legal Educatlon program céntinues to'prOSper.
In this paSt-fiSCal'year five courses were given for XYXdaho
lawyers in five locations, a total of 725 attorneys attended
these institutes. Additionally, the Idaho Staﬁe Bar provided
courses on the Uniform Probate Code for the Idaho Bankers
Association and for the Alaska Bar Association. Both of these
activities pose a small profit for our CLE program. Also, almost
100 law students attenéed at a reduced registration fee.

Although a more detailéd financial report is given in another
section of this bock, a brief capitulatiQn is in order to show
.the Idaho Sfate Bar's financial position. Briefly, we had revenue
of $1l9,976.97. We spent $118,891.31, leaving an excess balance
of $lr085.66.f Needless to say our budget must be very close be-
cause of our limited financial resources. Our grosgs fee income
was $73,897.56, income from other sources was $25,947.50 and -
CLE income was $19,902.10. From this income, we paid $8,692.00
to local Bar Associations and contributed to the Client Security
Fund. Our Client's Security Fund currently is $19,235.00.

You will note on the detailed financial statement that a greét:
amount of our off}ce expenditures gbes for telephoﬁes and pogt?
-age, - communications to thé members.

We hope that.we in the State Office are reflecting yoﬁr
desires, and if we are not I hope you will let us know how we -
.can be of further assistance to you as-practicing lawyers.

I do want to thank my fine staff, Gloria Rinehart, Sally
Swanholm and Diane Christy for service above and beyond the
call of their dﬁties and I shall look forward to continuing to
serve-you.

_Respectfully submitted,
'RONALD L. KULL
Executive Director

Idaho State Bar -
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REPORT OF THE BAR-PRESS COMMITTEE
OF THE IDAHO STATE BAR

1972-1973

Members of the Bar-Press Committee of the Idaho State
Bar for the_past year were Gary M. Haman, Coeur d'Alene,
Chairman; John_Ferebauer, Idaho Falls; and Jay Webb, Boise.

. Copies of the Fair Trial-Free Press compact were printed'

~ in accordance with the decision of the committee made in

1972 (see 1971-1972 committee report.). To the date of

this réport, approximately 250 copies of the compact have

been distributed to the news media agencies, prosecuting

attqrneys;:pq1ice agencies and jourha1ism schools throughout

Idaho..

No vioTations of the Fair Trial-Free Press Compact, or

-~ any other problems concerning the responsibilities of this

committee have been reported or referred to us during

the past year.

(‘yeﬁry Me” Haman, Chairman
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LAW OFFICES CF

COUGHLAN, IMHOFF, CHRISTENSEN & LYNCH - -
’ 608 HAYS STREET - o
BOISE, IDAHO B3702
GLENN A. COUGHLAN .
JOSEPH M. IMHOFF, JR. TELEPHONE 208-342-3656
JIM CHRISTENSEN May 7 ’ 1973 '
JAMES 8. LYNCH | : )
Ron Kull

Executive Director
P.O. Box 835
Boise, Idaho
S report of :
RE: BAR policy and positien in
public matters committee

Dear Ron:

This committee of course, has been unable to meet
however, several matters have been submitted for consideration.
Among them are the following: a public position supporting
a federal standard of care for the mentally i1l and mentally
retarded; bail reform pursuant to guidelines laid out in the

- Federal Bail Reform Act of 1966; support of uniform residential

landlord and tenant act; model land development code.

Regardlng the problem concerning overcrowding of
maglstrates calendars on preliminary hearings for indictable
misdeamenors it is recommended that in conformance with the
decision of Collins v. Crowley,19 ICR 453, July 26, 1972,
that the Idaho Code Section 18-113 be amended to provide that
punishment for a misdeamenor should not exceed one year in a
county jail or by a fine not exceeding $300.00.

Regarding the proposal received from E. Don Copple
‘chairman of the House Jud1c1ary Rules and Administrative
Committee concernlng increasing categories of exempt property,
generally increase meets with approval as contained in the
material submitted. However, the escalator clause on dollar
amounts is generally disapproved as being too complex and too
difficult as to administration. We believe that the amounts
should be fixed for ease and administration rather than the
complex measure as set out in the proposal.

Your chairman believes that this committee could
' functlon more effectively if the BAR Commissioners were willing
to authorize a meeting for this committee. Perhaps cxpense
could be minimized by having three separate meetlngs, one
in the north, one in the central part and one in the southeastern

64




Ron Kull
May 7, 1973
Page -2-

part and in this fashion expenses could be held down and then
some method of corrolating the opinions and recommendations on
various matters submitted. In any event the committee would
be happy to follow whatever format the Commissioners might set,
and we would be happy to hear from the Commissioners in this

regard. S ,
Respectfully submitted,
- %@gousﬁ‘ é‘ﬁo“*
GAC:pd
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SAMUEL H. CROSSLAND
. CORPORATE SECRETARY

TBudsen Company, Ine.
CONTRACTORS - ENGINEERS - DEVELOPERS

" EXECUTIVE OFFICE
400 BROADWAY

GENERAL COUNSEL P. ©. BOX 7808, BOISE, IDAHO 83707

June 15, 1973

Ronald L. Kull, Esqg.
Executive Director

Board of Commissioners of the
IDAHO STATE BAR

P. 0. Box 835

Boise, Idaho 83701

Dear Mr. Kull

This 1s in response to your request that I report to you
and to the Bar on the activities of the Committee on
Corporate Law and Business Entities for the year 1972-73.

On April 4th, 5th and 6th, the Committee put on a Corporate
Counsel Workshop at Sun Valley. Although the great majority
- of the 23 lawyers that attended this workshop were from Idaho,
we did have attendees from as far east as St. Louils, and as '
far west as San Francisco. All who participated in this
workshop, I believe, benefited from it and the tenor of
comments received were to the effect that it was sufficiently
worthwhile to justify repeating next year. '

‘The topics covered at the workshop included an updating on
Anti-trust Laws by Thomas A. Dieterich, New York City; the
_Occupational Safety and Health Act, Chairman Robert D. Moran,
Washington, D. C.; Revenue Bond Financing, Richard McCostis,
New York City; Securities Law, Herbert Wander, Chicago and
Environmental Law, Professor Arncld Reitze, George Washington
University, Washington, D.C.

Again, thisfworkshep project can only be described as success-
ful and it is my hope that we can begin to plan shortly for
another one in 1974. '

Very truly yours,

Borsitt B

Samuel H. Crossland
Pz
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LAW OFFICES
BENOIT, BENOIT & ALEXANDER
. TWIN FALLS BANK & TRUST BLDG.
HARRY BENGIT 1893-1966 ) POST OFFICE BOX 366

EDWARD L,BENOIT TWIN FALLS,IDAHO B8330¢ AREA CODE 208

. ROBERT ALEXANDER TELEPHQONRE 733-5463

! ROBERT M.HARWOQD

June 18, 1973

ANNUAL REPORT

COMMITTEE ON CONTINUING LEGAL EDUCATION

‘! - : OF THE IDAHO STATE BAR

'\ . " ®0: THE COMMISSIONERS OF THE IDAHO STATE BAR

As Chairman for the Committee on Continuing Legal Educatien,
it ‘is my pleasure to summarize the activities of your Committee for
the past year.

On September 15, 1972 an Institute on Advising Growing Bus-
inhesses was held in Moscow, Idaho. Members of our own State Bar
were used as speakers for that meeting. We had an excellent turn
out including a good percentage of the student body of the College
of Law. Dean Menard reported that the students were very pleased
with the Institute and with our invitation that they attend for a
token registration fee. That program was again held in Boise on

- March 16, 1973 with an attendance of thirty-eight practicing lawyers.

Because of the Port project in Lewiston, it was the decision
of your Committee to organize a Condemnation Seminar in Lewiston on
October 27, 1972. That Institute was attended by thirty-three
pract1c1ng lawyerb from the Lewiston area who were very 1nterested
in thls rather unlque area of the law.

N On November 24, 1972 an Institute was held in Boise developlng
. ' the use of the Economlc Expert in trial work. That seminar was
attended by sixty-five lawvers. :

On April 4, 5 and 6, 1973, a workshop for In-House Corporate
Counsel was held in Sun Valley. This Institute was attended by
twenty-three-corporate lawyers resident in the State of Idaho.

The first and second weeks in June, 1973, an Institute on Estate

o | Planning and Uniform Probate Code was held in Idaho Falls and B01se.'
f{ with a. total attendance of one hundred fifty-four attorneys.
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CLE Annual Report
Page Two

In addition to our own local seminars, we also cooperated in
an Institute on Probate for Bankers on May 4th and 5th in Anchorage,
Alaska. This seminar attracted one hundred fifty-three lawyers from

" the Anchorage area and resulted in an excellent materials sale for
the Idaho State Bar.

a1l in all it was the feeling of the Committee this year, that .
we have been able to reach a considerable number of practicioners
interested in specialized areas that we had not been able to serve in
the past with a more general type practice Institute.

. We have planned for this Fall, what we feel will be two excel-
lent programs., The first is scheduled for early September and will
be designed to cover Pre~Trial Investigation, Discovery, Case Evalua-
tion and Pre-Trial Negotiations. We believe that usually the CLE
prgram is designed to bring the practicing lawyer up to date on trial
techniques and in large part does not cover 90% of the trial lawyers'
work which deals with pre-trial case development. We will have an

. excellent set of materials which we hope will be useful to the practic-
ing lawyer, which materials will include economic evaluation for the
wrongful death case, medical evaluation for the personal injury case,

~and a good set of pre-trial discovery depositions. For that meeting
we are using a set of facts drawn from an actual case in Idaho. That
program will also present & refreshing approach to negotiations which
will be in a person of a professional negotiator who has had a wealth

" of experience in the negligence field. '

For our second Fall Institute, we have planned a general practice
seminar which will touch on many areas of the day to day practice and
will attempt to bring the Idaho lawyer up to date on a number of new
practice tocls and methods.

It is hoped by your Committee, that we have served the Bar well
this past year and we are pleased to report that again the Executive
Director of the Bar, Mr. Kull, has provided excellent leadership and
expertise in this field. We wish to recognize his cutstanding contri-
bution to the CLE programs in Idaho. Our thanks to all who have served
the Committee so graciously this past year.

Resp

JRA/Ce

68




600 EAST OAK : i PHONE 233-5440

. O, 1
Isaac M¢Dovucall m o mex
Aﬂorney and Counselop at Law
Pocatello, idaho
83201
June 8, 1273 i/

John M. Sharp, President
Board of Comtissioners
Idaho State Bar

P.0. Box 895 -
"Boise, Idaho . 83707

Re: Report of Economic Committee

Dear John:

By way of report of the activities of the Economic Committee
.0of Idaho State Bar, please be advised that the committee
prepared an economical survey guestionaire, but that in as
- much as a federal investigation was commenced upon the
- advise of counsel they tabled the matter.

The committee further prepared a relative value study on the
practice of law, the results of which are attached. It is

the opinion of the committee. that despite the federal invest-
dgation and the blooming anti-trust developments over the
country that a relative value study should be adopted by the
Idaho State Bar as a guidance for our young lawyers so that
they can understand the amount of time involved on various
elementary legal proceedures and make the necessary financial
arrangements with their clients their own charging rate.

- Best person regards,

| P j::: i:Bsﬂxu) y7 7

Saac McDougall

- IM/feh
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RELATIVE VALUE STUDY
IDAHO STATE BAR
. By
The Committee on Professional Economics .

Because of lawyer dissatisfaction with the'Advisory Fee
Schedule of the Idaho State Bar and because of legal challenges
generally to fee schedules, the Board of Commissioners in 1972 asked
the Professional Economics Committee of the Idaho State Bar to under—
'takete'study of possible alternatives to the Advisory Fee Schedule.

| It was felt by the Board that even though a fee schedule
could not -- and should not -- be mandatory, lawYers still need some
-means of guidénee in estimating fees for future work, and for
tascertaining that the fees charged are not unreasonebly high or low,
according to the custom of their community and the state as a whole.
Wlth these objectives in mlnd, the Board comm1551oned the preparatlon
of the Relatlve Value Study.

_ ‘First, what is a Relative Value Study? It is a review and
'compariéen of the'reiationship between professional services in
different classifications and categories, compared through the
aééignment of point or unit values to the services. The poiﬁt or
unit value of each service, fuﬁction or process has been determined_‘
by givingeconsideration to the degree of skill requiied, complexity
of the services and time expended. It is NOT a fee schedule. Tt
represents an expre551on of the relative worth of one kind of legal
service to another through the device of reflectlng such services in
a cemmon denominator of a "point" or "unit" value. It leaves to the
individual or flrm the determination of convertlng the point or unit

value to an agreed monetary evaluation.
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'There are several ethical aspects which affeet the fixing,
cellecting and division of fees. Although the Code of Professional
_Responsibility as adepted in Idaho largely deletes the fee enforcement
provisions of the Model Code, the following guidelines in the eettiﬁg

of fees are still pertinent from an ethical stahdpoint:

1. The amount of time involved.

2. The difficulty of the question.

3, The amount of skill required.

4. The potential loss of other employment.

5. Local custom.

6; The amount of money involved.

7. The benefit to the client. |

8. The contingency or uncertainty of payment.

9. Whether the client is a casual or steady one.

No one factor should be controlling.

This Relative value Study, as do all fee studies, envisibns
only the ordinary and usual type of case. Naturally, if the case
involved is niore 51mp1e or more complex than the ordlnary matter the
_fees should be adjusted accordlngly. leew1se, if the service is
within the partlcular expertlse of the lawyer, that expertise should
be considered in establlshlng the fee.

| Also, the Committee, in formulating this study, sought
to eliminate the differences found in the previous'schedule in fee
charges betweee the various courts (i.e., District and Magistrate
eourts, etc.). It was felt that there should not be a significant
‘difference in the time of skill which might be expended before one
'court or fhe other. The Committee also sought to eliminate different

fee practices between different types of civil practice.

71




-ih most insténces; fhe committee féit fhere shouldrﬁé£ Be
a distincﬁion between various types of civil and criminal litigation.
in the context of the Relative Value Study, it was felt that the
.vafious processes and services related to litigation ( with certain
special proceedings excepted ) ought to bear the éame relationship to
each other, whether the process involved divorce, administrative
- practice, or whatever type of litigation, and whether the action pendé
in the ﬁnited States District Court, State District Court, Magistrates
Court, or before an administrative board.

It mustﬁbe emphasized that the point values assigned to each

specific item in the study have no independent significance; each such

_poin£ value is only an expression of thé relative value of that item
to the other items listed in the study. Again, it is not a fee
schedule.' It is a tool through whidh an attorney, after uéing his
.0wn experience and background in developing a fee for a particular
 service, can interpolate that fee, through the use of the relative
values set forth in the study, to estimate or determine comparable
.'chargesr |

A s?écial comment must be inserted with respect to the
‘féés charged for tﬁe administration of decedents' estates. The prior
édvisory fee séhedule, consistent with the prior law on administration
-0f decedents’ estétes, contemplated fees based upon a percentage of
the estate béinq administered. With the.advent of the Uniform |
Probate Code, and the extreme pressure for probate reformrwhich
brougﬁt it about; the committee felt it essential that the approach

to probate fees be reevaluated in its entirety. The committee felt

that the continued approach of establishing probate fees as a percentage

of the estate being administered was inadvisable. The use of percentage
fees, in effect, penalizes the estate which has been carefully planned

',through caiefully prepared wills, trust agreements, and other
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estate—planning devices as opposed to the estate which has not.
Further, the flat percentage fee does not recognize any distinction
between the legal and administrative effort involved between the
‘highly liquid estate -- consisting, for example, solely of cash or
marketable securities -~ and the more compiex situation where the
estate may consist_of closely held business interests and properties
which are not only difficult to value and market, but are also diffi-
cult to administer.

- Because of the inherent inequities of a percentage fee
approach, strengthened by the increasing challenge on the part of the
general public for justification bf the necessity of probate procedure,
 énd the costs theréof, the committee recommends that the percentage |
fee approach be discarded.
| The committee recbmmends that probate fees'bé founded solely

upon time and responsibility assumed, without undue'regard to the size

bf the estate being administered. To implement this recommendation,_
'.the commitﬁee has assigned a relative value to the initiation of

'-ﬁhé probate, a value for subsequent proceedings, and.for routine
-court hearings. Since the Uniform Probate Code offers the flexibility
rof determininq whether or not subsequent proceedings are necessary,
the-éommittee reéommends that each such proceeding be independently‘
:valued'for fee determination purposes and that a fee be assessed
for'éach such procedﬁre as is required. Routine matters peftaining
to the administration of estates such és review and payment of
creditors’ claims;.matters pertaining to the collection of insurance
benefits, and other related matters should be charged for at fees
“consistent with the attorney's regular office practice. Matters
,invélving the estate and pertaining to real estate tfaﬁsactions,
corporate matters, litigated or other contested prdceedings, should
likewise;beér,fees consistent with real estate, corpérate, and

73




litigation matters regularly and routinely handled by the attorney
for non-estate clients. It is the feeling of the committee that
approaching estate_fees on this basis will result in probate fees
that more equitably, justifiably and reasonably reflect the services
performed than will the arbitrary application of fees based upon
a flat percentage. |

No recomﬁeﬁdation is made in the area of contingent fees
‘because it is the feeling of ﬁhe Committee that fhese matters are
sO unusual and varied that to atteﬁpt to recommend a specified pérf

centage would be'unrealistic and unwarranted.

74




LITIGATION PROCEDURE BEFORE DISTRICT AND MAGISTRATE COURTS
 AND ADMINISTRATIVE BOARDS
Unit Value
Initial assignment through filing complaint or
petition (if plaintiff) or defense
appearaﬁce or answer (if defendant) 5
Drafting and filing of ordinary motion, including
‘ ‘routine default papers, not requiring
~original drafting, briefing, or
supporting memoranda 1
::bfafting and filing motions requiring original
drafting, briefing, and/or supporting
memoranda, including summary judgment,
- post judgment motions, etc.; including
sﬁpporting éffidavit and memoranda . 6
Court appearance on motions ——.regular law and
motion day,'routine motion - o2
Cpﬁrt_appearances'on motions -—- special setting or
extended hearing : | Same as trial
Trial or héaring on_merits: |
' First day _ ' | ' : | 10
Second day and thereafter ' ' L 8
(Partial trial days should be |
.Zprorated aééording to the above

schedule.)
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Discovery
Oral depositions -~ notice, preparation,
attendaﬁqe and first hour
(If extensive deposition, same as
trial,)

Pre-trial conference

Drafting required memoranda, with court
appearance through first hour.

: /
(If extensive court hearing, same as
triai.)

Preparation of stipﬁlated settlemenﬁ documents

| {including basic property settlément
‘agreement)

Drafting of séeciél documents, interrogatories
legal research, investigation,
consultation beyond basic assignment,
and settlément negotiations |

Special'proceedings.

.Adoption‘_'

Dissolution of partnership or corporation

' DECEDENTS ESTATES-
Initial assignment through application or petition.
o | It all_dbmmunity, all to surviving spouse
Subsequent petitions
Court hearing:

o Routine

Extensive or contested
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Preparation of inheritance tax return--no tax due 2
Preparation of federal estate tax return or

inheritance tax return with compu-

tation of tax 1 per hr.
Routine administration _ ' | 1 per hr,

_ - (Real estate, corporate, litigation,
lor other matters as set for herein.
Extraordinary matters at factor including

complexity and responsibility assumed.)

BANKRUPTCY
e Voiuntary_—- no assets, not in business S 10
.aSSets:or-ih business | 15
wage earner ' ' 8

Involuntary proceedings, defense, etc.

same as litigation procedure

Prepafation of'creditor‘s claim -3
OFFICE PRACTICE
Corporations:
| - Organizing, through fifst meeting of
stockholders and directors 12
Additional Value: more than routine |
organizétion is necessary; i.e., Buy-sell
or Rest:ictive Stock Purchase Agreements,
special action to structure or avoid tax
.consequences, etc. & 1 per hr.
Annuallmeetings, notice, attendance, and minutes
routine o B o 1.5
special 3




Qualifying foreign corporation in Idaho
General and continuing corporate represenfation
Instruments
Preparation or completion of forms
(including deeds, trust deeds, general
powers of attorney, promissory notes, bank
resolutions, liens, UCC security agreements,
etc., including assignment conference
Standard contracté
Land sale contract with escrow and deeds
Residentiél_lease ér rental agreement
Commercial lease
Simple will
. Bulk sales compliance ~-- notices, etc.
Geheral’ﬁartnership -= simple

Limited partnership -- simple
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| Commissioners | CODE COMMISSION

Carey H, Nixon State of Idaho : Randall Wallis
Willis E. Sullivan P, 0. Box 1253 Executive Secretary
Jess B. Hawley, Jr. Boise, Idaho 83701

May 24, 1973

" Board of Commissioners
Tdaho State Bar
P. 0. Box 835
Boise, Idahe 83701

_ P Gentlemen:

As requested by your Secretary, the following is a report
of the Idaho Code Commission to be presented at the Annual
Meeting of the Idaho State Bar to be held July 11-14, 1873,
at Sun Valley, Idaho, covering the period since the last
Annual Meeting:

Carey H. Nixon was re-appointed to the Commission for a term
expiring December 1, 1978, the remaining members being:
Willis E. Sullivan, Sr., term expiring December 1, 1974;
Jess B. Hawley, Jr., term expiring December 1, 1976; and
Randall Wallis, Executive Secretary, term indefinite.

The_republication of Volume 11 into Volumes 11 and 11A were
completed and delivered at a cost to the Commission for the
1000 sets purchased for the State of Idaho of $43,000.00.

The 1972 Cumﬁlative Supplement to the Code was prepared and
delivered at a cost of 3u9,500.00 for the 1000 sets provided
the State and County officials.

The Commission is negotiating for the preparation of the 1873
‘Cumulative Supplement and it is anticipated that the cost
thereof will be $52.50 per set at a total cost to the Commis-
sion of $52,500.00. Every effort will be made to have the
delivery of this Supplement accomplished on or prior to

August 15, 1973.

The Commission has not yet had a year's experience as to what
the increased fees from $2.00 to $4.00 will provide the Code

Fund, but so far the increase has been sufficient to pay for

the foregoing publications and there should be sufficient in

- the Fund to pay for the 1973 Supplement at the time of its

b delivery. )
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Board of Commissioners May 24, 1973,
Idaho State Bar Page Two

In view of the increasing costs, and Annual Sessions versus
Bi-ennial Sessions, and the fact that we have no firm figures
of funds available, the Commission at this time is unable to
plan for any republications of volumes in the immediate
future.

Since 1908, Idaho has had four Code compilations. The Idaho
Revised Codes was printed in 1908, In 1918 a compilation was
prepared which was later held to be ineffective, and in 1919
the Idaho Compiled Statutes were prepared. These served until
1832 when the statutes were compiled as Idaho Code Annotated.
The Idaho Code that we have today was authorized and published
in 1947. The first three Codes had no pocket parts or method
of keeping the same current except by reference to Session
Laws. The Idaho Code is maintained current by cumulative
pocket supplements and by republished individual volumes from
time to time. Thus it can be seen that the first Code publi-
cation was useful for a period of 11 years, the Idaho Compiled
Statutes was useful for a period of 13 years, and the Idaho
Code Annotated for a period of 15 years. The Idaho Code, by
the technique of republished individual volumes and cumulative
supplements has remained, and is still, a viable and useful
publication after 26 years.

By resolution of the members of the Bar, the Code Commission
and the State Bar Association were requested to study the
possible use of a looseleaf code. The Bar Commission has
already reported to you in the Advocate that from its study,
such a looseleaf code was not practical either financially or
phy81cally, and it did not recommend its use. The Code Commis-
-sion came to the same conclusion after considerable investiga-
tion with various libraries and publishers and weighing the
very few advantages against the many disadvantages. The
Commission found that only six states were now using a loose-
leaf type code and that one of those, Kentucky, was recom-
piling into permanent volumes. Of - -the remaining five states,
we found that in some instances the pages were so voluminous
that the time and energy of the lawyer or his secretary in
replacing pages, with the possibilities of error, was exces-
sive, and still at a price considerably higher than the
supplements provided for the Idaho Code. In all cases the
cost of the looseleaf service exceeded the cost of the cumu=-
lative supplements. In each case the Commission also found
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that the delivery dates of the republished looseleaf pages
were greatly delayed and in most instances were not received
for nearly a year after the adjournment of the legislature.
In at least two states there were two codes published, one
looseleaf and one permanent. In Ohio the number of lawyers
using the bound volume set far exceeds that of the looseleaf
set. Publication of books is very expensive, and the economic
loss would be great to abandon the investments that lawyers
and courts have made in the existing workable sets if they
were to be replaced by an expensive new set of codes in a
form that has not proved to be most desirable. From all of
the foregoing, the Idaho Code Commission advised the Bar
Commissioners that it concurred in not recommending repub-
lication into looseleaf sets.

Respectfully submitted,
IDAHO E COMMISSION

By f%'/éffa .

‘Randall Wallis
Executive Secretary

RW:sk
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LOUS F.RACINE, JR.
ROBERT C HUNTLEY, JR.
WILLIAM D.OLSON

D.JUAMES MANNING

Mr. Ronald L. Kull
Bxecutive Director
Idaho State Bar

Box 835 .
Boise, Idahc 83701

Dear Ron:

LAW OFFICES OF

RACINE, HUNTLEY & OLSON
CENTER PLAZA - CORNER FIRST & CENTER
POST OFFICE BOX 1391
POCATELLO, [DAHO 83201
TeLerHONE [208] 232-6101

June 4,

Re: 1Idaho Pattern Jury Instructions

1973

A portion of the Committee met on June 2 at the Supreme Court
Building in Boisée for the purpose of attempting to finalize the Pattern

Jury Instructions.

The comments as received from the various bar

associations and others were reviewed and, where it was considered

justified, corrections were made.

As a result of some of those

corrections, some additional time will be required to complete the
final product, but I believe it was considered probable by those
present at the meeting, that the work is substantially completed at
this time and will be available for printing and circulation to the
Bar and the Judiciary yet this summer.

Robert Jones and Judge Bellwood have done a tremendous

amount of work on this entire project,
my personal appreciation and thanks.

LFR/t

j'Singgrqu,

Kd

and I do ﬁegére to extend

cc: The Honorable Charles R. Donaldson
The Honorable Sherman J. Bellwood
Mr. Robert Jones
Mr. John M. Sharp
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REPORT OF THE LAWYER REFERRAL AND LEGAL AID COMMITTEE
1972 - 1973

To: Board of Commissioners of the Idaho State Bar
This is the first ahnual report of this Committee following its establishment by the
Idaho State Bar. The repott is as follows: | |
Following establishment of the Committee by the Board of Commissioners of the

State Bar purSuant to resglution of the Bar, the Committee proceeded to set up the maéhinery

"-to operate the lawyer referral service which i§ the new area of responsibility for this Committee.

‘The legal aid resbonsibilities of this State Bar Committee have for all intents and purposes

been fulfilled by the establishment of local legal aid cofnmittees , either through government
| .sponsored programs o through local bar association p?ograms. The only purpose that the State
Bar Committee how sees for its existence in the area of legal services is continued help
thfough sﬁggested changes that have been proven elsewhere and through information to and
g-u_i'dance of {ocal 'éﬁ)mmittees 'upon request., with regard to the establishment, amendmént and
'day.-tol—day operation of a legal aid Ibcal committee, It is not recommended that a -stateWide '
program be established at this time aé it appears the problem is béing WEii-handled by focal
.cdmmittees. | |

. The m‘achinery -f'o.r operétion of the Lawyer Referral Service, which is a service

designed to inform middle income people of the availability of attorneys throughout idaho
éh_ould they desire to consult one, has been set up initially in the State Bar office. The
program was established by setting up lawyer referral panels in each of the local bar
associations; pahel members agreeing to serve on paﬁels in specific areas of the law; and

referrals to these panels being made on a rotation basis among the members of the panel from

the State Bar office.
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Advertising with regard to the service has necessarily been minimal and has been
-accomplished through advertisements in newspapers throughout the state in the want-ad section
of the papers. Eventually the main bulk of the adverﬁsing budget will be spent on advertising

space in telephone books in the yellow pages under either "lawyers" or “attorneys", The
yellow page advertising will bé more extensive and a bit more informative than most of the
advertising in the want-ad section of the newspapers but the ads will basically inform people
that |f they do hot have a lawyer and desire to obtain the services of a lawyer for advice and
| consgitation, they may call a given number in Boise, collect, and they will be referred to

an attorney nea.r fheir home. The advertisement will also inform the public that the first
rinterview will cost $15.00 for the first half hour. The callers will be told that fees will ;
after the first interview, be established between them and the lawyer to whom they have heen
referred , | |
The main putpose of the program is to make legal services available to the vast'

number of people within the state of idaho who fall in this ITIIdC“E income group and who

often fall to contact a lawyer either because they do not understand how and when to do so,

or because they ai'e of the opinion that it will cost them a considerable amount to obtain
_ sﬁch legal advicé. The program makeé it possible for them to ma ke ‘such contact and tells
them exactly what fhe initiél contact is going to cost them. The referrals are made. from
th_e state office in the manner set forth above and it is hoped that tﬁe program will result in
a_bro_adér use of the services of attomeys throughout ldaho in areas whe.re people have
negiected to use such services in the past, oﬁen to their detri ment.
Attached to this report are the statistics on this program to the date of this writing.
| ReSpectfu[ly submitted
yer Referral and Legal Aid Committee
' Mm A. Stellmon, l_ewiston, Chalrman
Att Smith, Idaho Falls Garry Jones, Lew:gs;on, Wayne Fuiler, Caldwell Tom Robertson, Idaho Fall‘j



451 turned in Lawyer Referral sheets =-90 referréd '
1st Dist: 7 referred out of 41 |
2nd Dist: 7 referred out of 52
3rd Dist: 6 referred out of 44
4th Dist: 49 referred out of 124
5th Dist 11 referred out of 85

6th Dist: 8 referred out of 45

7th Digt: 2 referred out of 60
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WaLtLtls & CHURCHILL

RANDALL WALLIS ATTORNEYS AT LAW 210 IDAHG BUILDING

WINSTON H. CHURCHILL AREA CCODE 208
POST OFFICE BOX (253
' TELEPHQNE 2342-5693

THOMAS L. SMITH
BOISE, IDAHOC 8370

May 24, 1973

Board of Commissioners
Idaho State Bar

P. 0. Box 835

Boise, Idaho 83701

Gentlemen:

As Chairman of the Legislative Information Committee of the
Idaho State Bar for the current year, I wish to make the
following report:

Your Committee met at least weekly during the Session of the
Legislature, analyzed all bills introduced, selected from
such bills those that the Committee felt were of general in-
terest to the members of the Bar, prepared a brief description
of the substance thereof, and through your office made weekly
mailings to the members of the Bar of such bills and their
movement on the Legislative Calendar and their status from
week to week. Much credit should be given to Mr. Kull and
his staff for their kind assistance in helping with the

- duties of this Committee.

Lawyer members of the Leglslature were invited to attend our
meetlngs, and on a few occasions we had Legisldtive guests.

Your Committe= has had no report from the members of the Bar
as to whether or not the service provided served a real pur-
-pose, or whether or not the lawyers desire a continuation
thereof. It might be advisable for the Commission to get

the peaction of the members to know whether or not this Com-
mittee is serving a purpose for which it was 1ntended, and
whether or not the members of the Bar desire the continuation

- of this service.-
Respectfully submitted,

LEGTS VE INTORMATION COMMITTEE

zf-igézéﬁéf

andall Wallis, Chairman
For the Committee composed of:
Myron D. Gabbert, Jr. :
_ T. J. Jones III
- RW/sk : _ ' James E. Shiller

By
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REPORT OF THE PEER REVIEW COMMITTEE
' OF THE IDAHO STATE BAR
FOR 1972-73

The Peer Review Committee, consisting of Robert

H. Copple, Chairman, and Hugh Maguire and William Anderson,
created in August of 1971 pursuant to a resolution adopted
by the Idaho State Bar Association at its 1971 Annual Meeting,
cbntinued-its operation into its second year of existence.
The organizatidn and procedures previously adopted by the
Committee were followed without substantial change. During
the year there were a totél of seventeen (17) complaints filed
'_with‘the Committee. Of these, two (2) were from North Idaho,
nine (9) were frqm Central Idaho, and six(6) were from Southern :
Idaho. In one case the Committee declined jufisdiction in |
view of:legal proceedings pending involvihg the subject matter
: bf the complaint. In another case, one law firm refused to
submit to the jurisdiction of the Committee and elécted to
file suit ﬁo collect the amount of the fee and the Committee
'ﬁook.no further'éction due to the pending legal proceedings.,

| It is believed‘that the Committee continues to serve
a useful purpose fér both attorneys and their dissatisfied
ciients. In many of the complaints, after the ﬁéarings had
been held, both the attorney and the client were able to reach
a satisfactory solution to their problem. It does seem unfair
'that the attorney can be forced by the Bar Association to
reduce or méke'other changes in the fee which he has charged
but that the clienf cannot be compelled, by the Committee

at least, to pay whatever fee is ultimately adjudged to be
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reasonable and rair. Nevertheless, the Committee 1s convinced
that at least in the greater majority of cases the complaining
clients appreciate the.opportunity to appear before the Committee
and have generally complied with the recommendations of the
- Committee, and it is believed that the legal profession im-
proves its public relations by providing this complaint pro-
cédure. |

It has been the observation of the Committee during
the two years of its existence that the principal cause of
fee disputes is a lack 6f communication between the attorney
and his client. Understandably, a layman without experience
or contact with the legal profession is simply appalled by
an hourly charge of $50 - $70 per hour until an explanation
of sﬁch a charge uhder the circumstances involved is made.
In other cases we fiad that lawyers may be supplying more
serfices than the _lient really wants even though the ultimate
‘charge for the services is reasonable. The Committee agaih
- urges all attorneys to discuss their fees frankly and openly
with their clients and whenever possible to reach a full ahd
complete agreement before the services are rendered, and failing
in this the aﬁtorney should in all cases discuss the basis
of his fee with the client as soon after the services are
performed as possible and be certain that the client has a
. full understanding of  the work actually done by the lawyer.
Since the number of complaints to the Committee éeems to be
increasing, it is believed thét during the coming vear formal
rules of.procedure should be adopted in order to assure the
- effective dispatch of the Committeé's business in a fair and
,:imparﬁial manner,

Respectfully submitted

amemt

IDAHO STATE BAR.—
PEER REVIEW COMMITT

”",
e Vs




LAW OFFICES

VOSHELL 8 WRIGCHT

JACK GAYLEN VOSHELL 598 NORTH CAPITAL AVENUE~ P. O. BOX 557 TELEPHONE
ROGER B WRIGHT

523-4433
AREA 208
1BAHQ FALLS, IDAHO 834C!

May 25, 1973

Board of Commissioners
Idaho State Bar

P. 0. Box 835

Boise, Idaho 83701

ATTENTION: Mr. Ronald L. EKull
: Executive Director

Re: Professional Ethics Committee
Annual Report

Gentlemen:

During the past year Mr., Jess B. Hawley, Jr., found it
necessary to resign as a member of our committee. All of
us can only be grateful that we had the benefit of his consid-
erable talent and earnest concern of the problems of this
committee during the many vears he has served as a member
and at times as chairman. For the two remaining members,
the loss of Mr. Hawley's services was made acceptable only
by reason of the appointment of another most capable and
interested member of the Beoise Bar, Mr. Louis H. Cosho.

. Since our last annual report, the committee has received

" requests for fifteen opinions of which four were handled by
reference to former opinions, informal written response was
made to nine and two are yet under consideration.

The committee has considered and will concern itself
further with other matters that have been brought to our atten-
tion, but of special concern to us is the question as to what
extent the Code of Professional Responsibility as adopted by
our Supreme Court in 1971, supplants, supercedes or perhaps
revokes the earlier Canons of Professional Ethics. Apart from-
conflicts which may appear, our committee has operated under
the assumption that the basic substance of the old Canons
still obtains wherever the same principles have been incor-
porated into the new code. Our code, as adopted, does not
include the "Ethical Considerations", which are a substantial
part of the Code of Professional Responsibility as adopted
by the American Bakr Association in 19869, and from which our




LAW CFFICES

VOSHELL 8 WRIGHT

present code was copied. Our committee has, nevertheless,
taken liberty to refer to that part of the ABA Code of
Professional Responsibility in its deliberations and has made
liberal use of the voluminous ABA Ethics Opinions that are
based upon the old Canons of Professional Ethics. We hope
that thes valuable tools may continue to be available to

our committee.

Respectfully submitted,

IDAHO STATE BAR ASSOCIATION
Professibnal Ethics-Qemmittee

~

JGV:ck
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LAW OFFICES
LAnGROISE, CLARK, SULLIVAN & SMYLIE

WILLIAM H.LANGROISE

WILLIS E.SULLIVAN SUITE 300 SIMPLOT BUILDING
R T
QBERT E,SMYLIE F.O.BOX 1466
EDITH MiLLER KLEIN D.WORTH CLARK I902-1955}
ANDREW M, HARRINGTON BOISE,IDAHQO 8370 . WILLIAM L, LANGROISE [i929-1961)
WILLIS E.SULLIVAN II Taea)
_ TELEFHONE (208) 343-3678

JOHN. C.WARD

May. 23, 1973

Board of Commissioners of the
Idaho State Bar Association

P. O. Box 835

425 First Security Building
Boise, Idaho 83701

‘Re: Special Committee on Reapportionment
of the Idaho State Bar

| Gentlemen:

At a meeting of this Committee last fall there was a lengthy
discussion concerning amending Rule 185 of the Rules of the Supreme
Court and the Bar Commissioners. James B. Lynch was present and

~ presented a proposed amendment to this rule which he has been
- working on for a considerable period of time. No final action was
taken, nor could be taken at that meeting.

Subsequently, Mr. Lynch made some revisions in his pro-
posed Rule 185 in which he had made some technical changes to
eliminate some objections that were voiced at the Committee meeting .

. This proposed amendment of Rule 185 has been approved by
the Fourth Distriet Bar Association.

The revised proposed amendment as redrafted by Mr. Lynch
was submitted to the members of the Committee for their consideration.
Four of the Committee members have responded.

Three of the Committee members, including the undersigned,
have approved, although with some reluctance, the amendment. to Rule
185 as approved by the Fourth District Bar Association. Two of the
Committee members have disapproved it. :
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Board of Commissioners of
the Idaho State Bar Assn.
May 23, 1973

-Page Two

It does not appear that it would be possible for this
- Committee to accomplish anything further in connection with Rule 185
without a meeting which could become a drafting session for the
purpose of attempting another revision.

There was also submitted to the Committee members the
proposed resolution which would change the purpose and direction
_ of the annual meeting of the Idaho State Bar Association, which resolu-
~ tion has also been approved by the Fourth District Bar Association.

Two of the Committee members, including the undersigned,
have approved this resolution, specifically because it merely proposes
to submit it to a vote of all of the members of the Bar, although both
of these Committee members disapprove of what it attempts to
accomplish. Three of the Committee members disapprove of the resolu-
tion as such,

I am enclosing herein copies of the responses of the members
of the Committee to these propositions.

Very truly yours,

SPECIAL COMMITTEE ON REAPPORTIONMENT
- OF THE IDAHO STATE BAR

,’%—» - .
///{ b'f/ L M

W1111s E Sullivan, Cha1rman

WES: mb
Encl :
- Members of the Committee
James B. Lynch, Esq.
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MERRILL & MERRILL
COUNSELORS AND ATTORNEYS AT LAW

SPAULDING BUILDING
P. C. 80X 291

:.‘ ;'_ :?::.tt tene-tact _ POCATELLD, IDAHO 8320
ety May 9th, 1973 Bt
E. J.-E_E‘RRETT : . . X .
RECEIVED
. _ MAY 10 1973
Mr, Willis E, Sullivan :
Attorney at Law L ANGROISE, CLARK, SULLIVAN & SMYLIE
P, O, Box 1466

“Boise, Idaho 83701

Re:' Special Committee on Reapportionment -
of the Idaho Staie Bar

Dear Willis:

 In reply to your letter to the members of the above-captioned committée dated April 27,
I would make the following comments:

1. The proposed amendment to Rule 185 would automatically do away with
the annual meeting now held, Iam opposed to this approach and I feel
that the annual meeting is an esgential part of an active Bar Association,

-2, The proposal relative to sub-paragraph (a) requires, among other things,
that all matters relating to or affecting the government of the Idaho State
Bar must be determined by secret bailot of all of the members, To me
this is impossible to interpret and is most impractical. Interpretation
of what amounts to the government of the Idaho Stafe Bar can go so far
as to involve the day to day decisions of the Executive Director or the
commissioners concerning the date of the CLE meetings, the contents
of the CLE meetings, the discipline cases, grading sessions, whether
the President should attend the American Bar Association meeting, etc,
and etc. The old Rule 185 did not go to this extent to curtail and circum-
seribe the "government of the State Bar" but only dealt with the general
L - policy anc statutes and rules of the court, I feel that this amendment
would result in making it impossible for the commigsioners and the Presi-
dent of the State Bar to function, :

3., Paragraph (2), which requires a direct secret ballot on all possible items,
ig, in my opinion, in direct conflict with paragraphs (f) and (g) which ap-
parently provide for a dual type delegate system with the delegates to cast
their votes without any requirements that the local Bar Associations in-
struct their delegates by secret ballot,

4, I fail to see any special reason to have a delegate meeting of three dele-
gates per har association in October and a separate delegate meeting of
one delegate per bar association in Dec ember. Obviously the October
meeting is merely taking the place of the annual meeting and in effect o
having two meetings, October and December, grow in the place of %n%%@
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Mr, Willis E, Sullivan
May 9th, 1973
Page - 2

5. Sub-paragraph (h) again seems to me to be contrary to sub-paragraph (a),
and of no purpose whatever if sub-paragraphs (f) and (g) are used. The
real purpose I.can see for sub-paragraph (h) is a method to get back
to the seeret ballot by each individual member and sidetrack the proce-
dures set out in sub-paragraphs (f) and (g).

6. I cannot understand paragraph (i) in any regard, This again seems to
sidetrack the provisions of sub-paragraphs (f) and (g), and likewise in-
volves the entire bar by secret ballot in the 11a]] matters relating to or
affecting***the government of the Idaho State Bar**¥",

7. To me sub-paragraph (i) is so cumbersome that it is impossibie to be
uged in an "emergency''. This paragraph combined withthe requirements
in sub-paragraph (a) that there be a secret ballot on all matters affecting
the "government of the State Bar" would in effect result in an absolute
impotence of the commissioners and the President of the Idaho State Bar
Association,

I have ai hand the letter of Hal Ryan and I concur in his thoughts regarding the amendment
to Rule 185 and specifically concur in what he says relative to the proposed Resolution con-
cerning the anmmual meeting. ‘ ' S

I realize that T was not present at the last meeting of this committee and perhaps this is
one reason why I had such a difficulty in understanding what this resolution concerning
amendment to Rule 185 is all about, I do however feel strongly that it should not be ap-
proved in its present form and should again be seriously considered at a meeting of this
committee. ' '

" Sincerely yours,
' MERRILL & MERRILL

Y St
"By £ ,
' “W. F. Merrill

WEFM/x

ce: Mr, Ronald Kull, Executive Director
- Tdaho State Bar Association
P.0.Box 895 :
Boise, Idaho 83701
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- Mr, Willis E, Sullivan
May 9th, 1973
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Mr, Charles Creason, Attorney at Law
P. 0. Box 335
Rupert, Idaho 83350

‘Mr. Blaine Evans, Attorney ai Law
P.0.Box 1559
Boise, Idaho 83701 : -

Mr. William Holden, Attorney at Law
P, 0, Box 129
Idaho Falls, Idaho 83401

Mr. Jerry Smith, Attorney al Law
302 Weisgerber Building
Lewiston, Idaho 83501

Mr. Marcus Ware, Attorney at Law’
P.0.Box 835 | S
Lewiston, Idaho 83501

Mr, Harold L, Ryan, Attorney at L.aw
P.O.Box 587 . _ :
Weiser, Idaho 83672
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RECEIVED

MAY
WARE, STELLMON & O'CONNELL 10 ] e
o wevERS LANGROISE, CLARK, SULLIVAN & SMYLIE

LEWISTON PROFESSIDNAL BLILDING

MARGCUS J. WARE 1219 IDAHO STREET

ELEBERT A. STELLMON LEWISTON, IDAHC 83501 AREA CODE 205
DA W, * NEL . .
) NIEL o CONNELL TELEPHONE 7431516
SWILLIAM A STELLMON ' P. O. DRAWER 835
CABLE ADPDRESS: WASCO

May 8, 1973

W. E. Sullivan, Esquire

Langroise, Clark, Sullivan & Smylie
- Attorneys at Law :
" P.0O.Box 1466

‘Boise, !daho 83701

Dear Willis:

N 1 have carefully examined the two resolutions enclosed with your letter of
April 27, 1973, -

My natural reaction to the nroposal to change Rule 185 to a delegate
system is that it will greatly weaken the already-greatly weakened annual
meeting and will ultimately lead to the next step which would be to abolish
the annual meeting and depend entirely on the delegate system. However,

-1 demur to the experience and judgment of James Lynch and others who
see the flaws in our present system, Therefore, 1 approve of this resolution
to amend Rule 185 for submission to the bar with the greatest reluctance,

Now , with respect to the second resolution, | agree that it may be submitted
for consideration, but | do not necessarily approve of it. The annual meet-
ing is the one meeting of attorneys of the state in which a sense of unity of
~ the bar as a whole is evident, | do not like to see this concept weakened,
}f the annual meeting is to he built around a continuing fegal education pro-
gram, the program so given at the annual meeting should not be duplicated
elsewhere ., Othemwise, the annual meeting might just as well be dissolved,
as members would await a local, sectional meeting that might be no re con=
‘venient, :

" Further, under existing practice the program at the annual meeting meets the
very requirement of mot being given elsewhere, Therefore, | feel this last
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W. E. Sullivan, Esquire
- Page 2
May 8, 1973

resolution is inadvisable and will destroy-any sense of unity of the bar, if
that has any value. :

- While I do not play goif, whenever | attend a bar meeting at Sun Valley,

{ have always enjoyed it, it must be remembered that all work and no play

will make lawyers as well as Jack very dull boys.,

Sincerely,

-~

. ~
. ',_(T;/L ﬂ(c{“\"“\/&‘:q
Marcus J; Ware
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Ruan & Sweet

ATTORNEYS AND COUNSELORS AT LAW '
FRANK . RYAN - 1256 TELEPHONE
HARQOLD L. RYAN P.O.BOX 587 549 -2E58I1

NICK G. SPEROPULDS - 1967 : : j AREA CODE 208
E
MICHAEL B, SWEET WEISER,IDAHO 83872

syt a ey

May 7. L1973

-RECEIVED

MAY § 1973

Mr. Willis E. Sullivan mﬂsms_samwujmawvua

Attorney atl Taw
‘P,0. Box 1466 _
Boise, Idaho - 83701

Re: Gpeclal Committee on Reapportionment
of the Tdaho State Bar :

Dear Willis:

In reply io your ieiter to the members ol Che above
captioned commitiee dated Aprili 27th.

As to the proposed resolut.on on setting up what appears
to pe a double-delegate system proposition, or where all else
fails,. direct gsecret ballot Lo all members of the bar, T either
‘fail to get the point and don't understand it; or, il I do under-=
stand it, I fail to get the point.

Perhaps T am not one of those who generally espouses changze
for the sake of change. Basically, this rule In a couple of
places requires the implementalion of any policy affectiing
statutes, rules or policy of the Tdano Bar to be determined by
- direct secret ballot, or through a vote of the local bar associa-
Ction. The rule then sets up a delegale system which apparently
" requires three delegates from each bar association in October,
‘and then for some strange reason, a singular delegate system fronm
each bar for a proposed meeting in December. T frankly think the
whole thing is very ambiguous. It would seem to me that if it
is a good ildea to adopt a delegate systen for governlng of the
Tdaho State Bar. then we should do so. If this is a good idea,
I'm certain it could be donc in a much gimuler form than the
resolution that is proposed. I am not at all certain that a
delegate sysiem that may work In a state where there are thousands
. of members of the state har, or as in the casce of the ABA, would
be the same answer and operate with any degree of efficlency in
a small bar such as exists in the State. of Idaho. :

AS to the. second resolution wiilon you enclosed, it would

98




- Mr, Willis E. Sullivan

May 7, 1973
Page, -2--

seem to me that this resolution advocates, and would give
direction to the commissicners to gend cut for vote to all of

the members of tne dar, a question of whetner or not it is a
good idea to reguire the commissioners to hold an annual CLE

in lieu of an annual meeting. As T read the duestion to be
submitted, and should it pass, 1t would revuire the commissioners
to heneceforth hold a CLE meeting each year which would eliminate
any nefarious social gatherings and business meetings of the bar.
The guestion just simply statss that the commissioners shall hold
annually a CLFE oriented meeting in liesu of the traditional type
of annual mecting devoited to extensive gocisl as well as educa-
tional and business inlerests. [ would Interpret that 1f T

voted "yes" on such a guestion, I would, therefore, be voting for
‘the commissiocners to hold an educational meeting and Lo eliminate
social and busgsiness getivities. It seems to me that presently
the commissioners are holding several CLE's a year during the
fall and spring devoted entirely Lo wLU. T would assume that

Mr. Lynch doeg net apvrove of this pelicy and thinks that it
CJust should be done one time each year durlng the. summer, some
place. T mayv rot be correctly getting the gist of thie second
resolution; however, T have always had a great deal of diffi-
culty trying to understand what Jim Lyncin's resolutions say.

Tt seems that when I listen te him he is expressing one thought,
and when I read the resolution it says something else. His
grounds for this resolution. seem Lo be that 2 small percentage

of attorneys attend the znnual meetinsg. T nave attenced many
CLE bar~sponsor2d pregrams wnilch nave been zttended by a very
‘small percentage of the Tdzno Bar. Just becesusc it's a CLE,

T do not believe, ver se, that will gel the crowd,

Yours very Truly,

RYAN & SWERT /;Z
. s
’ 4 Ao

- B Vi I
S hakf”=57'~“-ﬂ;ﬁ$@~“f~
i\h G ‘i’ --i\ - T
o L Haroid L. Ryan !
HELR/pb '
Enc.
“ec: Mr. Renaxd Kull

Txecutive Director
Idaho Statc Bar Association
Box 345 _ _
Boise, Iuaho 5270

Mr. Charles Creacon

P.C, Box ':%J .
Rupert, Idaho GE3H6
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. Mr. Willis E. Sullivan
o May T, 1973
Page -3-

cc: (cont'd)
Mr. Blaince Hvans
P.0., Box 1550
Boise, ILdaho !

2

Ad

TOL

L.

Mr. William Holden
P.0., Box 129
Tdaho Falils, Idaho 53401

Mr. Wes Merrill
P.O. Box 991
Pocatello, Tdaho 23201

Mr. Jerry Smith
- %02 Weisgerbver Building
Lewiston, Idahc 2501

Mr. Marcus Ware

P.0. Box &35 -
Lewiston, Idahc HAECL
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CREASON & CREASON
ATTORNEYS AT LAW
RUPERT, IDAHO 83350

.y B
May 3, 1973 ox 382

4364131

H. V. CREASON
C. H. CREASTON

RECEIVED

MAY 7 1973
Langroise, Clark and Sullivan . :
Attorneys at Law . LANGROISE, CLARK, SULLIVAN & SMYLIE
P, 0. Box 1466

Boise, Idahc 83701

Re: Special Committee on Reapportionment
of the Idaho State Bar :

" Dear Williéﬁ

I have gone over the opposed amendment for Eule 185 and this
meets with my approval and satisfaction. &hs far as the other
“resolution is concerned, I do not agree with it; however, as
‘long as the Bar is going to vote on it I have no objections.

Best personal regards,

CREASOHN & CREASON

Charles #. Creason

CHC:33
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LAUREL E. ELAM
CARL A. BURKE (1898-1961}
CARL P. BURKE

K&aRL JEPPESEN

BLAINE F, EVANS

" PETER J. BOYD

ROBERT J. KOONTZ
J. DENNIS FAUCHER
M. ALLYN DINGEL, JR,
JOHN S, SIMKO
JACK 5. GJORDING
LARRY D. RIFLEY
DAVID B. LINCOLN

T JOHN MAGEL

PHILLIP M, BARBER

ELAM, BURKE, JEPPESEN, EVANS AND BovD
' ATTORNEYS AND COUNSELORS AT LAw
SUITE 1010 BANK OF IDAHO BUILDING
POST OFFICE BOX IS99
Boiskg, lIDaHO 83701
capLE-EBSJEB

June 13, 1973

Mr. John Sharp

President -

Idaho State Bar Association
First Security Bank Building

BOISE TELEPHONE
208-343- 5454

SUN VALLEY OFFICE
SUITE 664- 665 ASPEN-WILLOW
P.C. BOX 47
SUN VALLEY, IDAHO 83353
TELEPHONE 208-822- 5329

‘Roise, Idaho, 83702

RE: Report by Chairman of Restitution and
Casualty Insurance Committee -

. The Committee held its initial meeting on November
16, 1972, in Boise, Idaho. The Committee discussed various
No-Fault proposals, including the Uniform Motor Vehicle
Accident Reparation Act. It was the concensus of opinion
that the Committee recommend to the mid-winter meeting of
‘the Bar presidents that the Bar Association support a man-
- datory first party coverage act. Rob Paine assisted the
Committee in drafting the Bar Association proposal. The
Bar Comnission authorized the Chairman to seek introduction
of the Bar Association proposal in the 42nd Idaho Legislature.

: - Four separate No-Fault proposals were introduced
through the Senate Commerce and Banking Committee chaired

by Senator Vern Brassey. The Bar Association proposal and
Senate Bill 1068 which was introduced by the Idaho Trial
Lawyers Association were not reported out of the Committee.
Pursuant to instructions from the Bar Commissioners to the
Committee, your Committee opposed Senate Bill 1029 and Senate
Bill 1040. Your Chairman testified twice before Senator
Brassey's committee and attended all debates on both bills.
Your Committee received valuable assistance from Rob Paine,
Ron Kull and members of the Idaho Trial Lawyers Association.
Both bills were defeated by slightly less than a 3 to 1 margin.
Senate Bill 1029 was the product of the Uniform Law Commissioners
and was carried on the Floor by Senator Edith Miller Kline.
Senate Bill 1040 was introduced by the Department of Insurance
on behalf of the independent insurance agents and was carrled
on the Floor by Senator Warren Brown.
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Mr. John Sharp
June 13, 1973
Report by Chairman of Restltutlon and Casualty Insurance Commlttee

(Continued)

In the opinion of your Committee the upcoming
legislative session will have before it more No-Fault
proposals. We strongly recommend that the Bar Association
continue to support a mandatory first party coveragée act and
that a bill similar to Senate Bill 1068 be submitted to the
next Idaho Legislature for passage.

S Your Committee took no action on any other leglslatlon
‘ pendlng before the 42nd Legislature.

Very truly yours,

'ELAM, BURKE, JEPPESEN, EVANS & BOYD
' ::" I‘J f.i.- -‘ p"/ ll:!,.-

3Robert Ji Koontz -H\}

Ch&irmar - 7 .

Restitution’and Casualty Insurance
Committee

RJK: s
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PUBLIC RELATIONS COMMITTEE REPORT
To All Members Of The Idaho State Bar Association:

I have greatly enjoyed the privilege of serving as Chairman of the
Public Relations Committee for ocur State Bar this past year. I am sure you
will agree that the public relation function of our Bar Association is
becoming increasingly important and vital to the establishment of an influential
and effective organization representing the legal profession. In order to
maintain such an organization, an attitude of respect and honor for the law, its
high ideals and staridards and the traditional essential role it plays in the
existence of civilized society, must be generated in the minds of the public.
- This fulfills, of course, not only a selfish desire of pride for each of us as
practicing attorneys, but also fulfills a time honored objective of the Bar
Association to assure that proper laws are enacted preserving the rights and
remedies of, and benefits for, individuals as well as organizations.

The thrust of the Public Relations Committee this year has been the
development of a "Law For Laymen" program. This program has been finalized and
is being implemented throughout our state. It consists of giving presentations,
without charge, to lay audiences throughout the state. These have usually been
held on a weekday evening once a week for ten consecutive weeks, and the programs
usually last for two hours. Our State Bar Committee members have developed
comprehensive outlines on ten topics of general interest being the Legal Process,
Debtors' and Creditors' Rights, Estate Planning, Contracts, Environmental Law,
Family Law, Community Property, Real Estate, Criminal Law, and Negligence. These
outlines have been reproduced by the Bar office in gsufficient numbers to provide
a copy to each individual attending such lecture.

The Law For Laymen program has been extremely effective. In Kootenai
County last spring, the ten week program was presented. The community college
donated the conference space and each meeting was attended by over two hundred
persons: The favorable response to the program by the public was overwhelming
and created much good will for the local Bar Association in Kootenai County and,
I am sure, the legal profession as a whole. The program was such a success that
it will be run for a second time this fall in Kootenai County.

I urge each one of you to take the message of the success of the Law For
Laymen program, the good will created by the program for individual lawyers as
well as the local and State Bar Association, and the ready availability of the
- program from the State Bar office, to your respective communities and to contact
the proper_persons'to-get the program implemented in your own areas.

Eage Cne
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‘Public Relations Committee Report
Page Two

Although the Law For Laymen program will be continued in the indefinite
future, the Committee on Public Relations will direct its effort into two
other areas, The first area will be the development of pamphlets om various
subjects of general interest to the public for distribution to each attorney
to place on his waiting room desk as items of general information to his clients.
These pamphlets are printed on the front and back of a 8 1/2 by 11 inch heavy
duty paper folded in thirds. I am sure you have probably seen these in offices
of attorneys in other states. Some of the contemplated subjects to be covered
in these pamphlets are: Before You Say . . . "I Do", Wills In Idaho, If You
Are In An Accident, Arée You Buying A Home Or A Headache, Read Before You Sign,
So You Are Going To Be. A Witness, Does Your Estate Need To Be Planned and
other similar topics.

‘ The second area of concentration will be the development of a program

for the high schools concerning a series of educational presentations concerning
the legal profession. The Texas State Bar has implemented such a program, and

I have written them for information for the Committee's use as a guide to
_implementation of a similar program in Idaho. On behalf of the Committee, I
will warmly welcome your support for all these programs and any suggestions you
may have for others.

W. Baxter Brown
Chairman, Public Relations Committee
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LAW OFFICE RGBERT M. TERRELL

1883 - 1971
TERRELL, GREEN, SERVICE & GASSER
JAMES B. GREEN _ CENTER PLAZA — P. Q. BOX 4883 TELEPHONE
: ARCH]£ W. SERVICE e POCATELLO, IDAHO 83201

Area Code 208

CLARK.GASSER . 232-4471

April 26, 1973

Mr. Ronald L. Kull
Executive Director
Idaho State Bar
P. 0. Box 835
‘Boise, Idaho, B3701

Dear Mr. Kull:
: Other than the activity of the Idaho State Taxation
‘Committee participating on behalf of the Bar in the planning
and implication of the Idaho State Tax Institute, there has
been no major activity of the Bar Taxation Committee.

Very truly yours,

TERRELL, GREEN, SERVICE & GASSER

L
/ﬁfchie W. Service
e’

AWS:pb
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JameEs W. BIvENS
LAWYER
[O26 F STREET — £. 0. BOX 875
LEWISTON,[DAHO a350!}

TELEPHONE 208 /746-2374

June 8, 1973

Mr, Ronald L. Kull
Executive Director
fdaho State Bar
Post Office Box 835
. Boige, idaho 83701 -

Dear Ron:

During the past year the following matters have been presented to the
Committee of the Unauthorized Practice of Law for dlSpOSl’ﬁlOl‘l and
been disposed of as follows:

1. "Legal Counseling' an ad appearing in a weekly newspaper
in Mountain Home. This was asgigned to Frank E. Chalfant, Jr., Boise,
member of our committee, to check into the matter. Mr. Chalfant went
to Mountain Home November 28th and it appears to be our recommendation
to the State Bar Association at this time, that no further action be taken in
this maftter.

2. One of our local patent attorneys, John Kraft, complained of
a newspaper article referring to the Raymond Lee Organization. Mr. Kraft
pointed out that the Raymond Lee Organization is not admitted to practice '
patent law. This matter was finally resolved through the Commissioner of
 Patents Office, Washington, D, C,

_ 3. Practice of law by collection agencies was referred to our

Committee by Charles W. Fawcett, Staff Attorney of the Lewis~Clark Legal .
Services in Lewiston. Our Committee has nothing further to report.on this
matter. ‘ :

4. Complaint if Herman J. McDevitt with reference to Farmers
Insurance Group, Pocatello Branch, wherein Farmers was attempting to
represent Mr, McDevitt's client. . This has been assigned to our Committee
but as yet no report. '

" ‘Should you need anything further, please advise,

Very truly yours,

W. GIVENS
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REPORT OF THE COLLEGE OF LAW

Albert R. Menard, Jr.
Dean

Last year the compendium for the 1972 annual meeting contained a
report from the Dean of the College of Law on the status of the institu-
tion. The College received a number of comments concerning the content
" of the report, all of which were most constructive. The Commissioners
-have again extended an invitation to use this method of communication
with the lawyers of the state, and I am delighted to do so.

An authority on legal education, to the best of my recollection the.
great Roscoe Pound who was for years Dean of the Harvard Law School and
who contributed so much to the American Bar Association, once said that

. a law school, whether Harvard or a small poorly financed institution, con-

sisted of the same five components. He listed the following: Students,
- faculty, curriculum and program, law library, and a "home" or building
_in which to put them. A good many vears of law teaching and of law
_school administration have convinced me that his simple statement was
quite correct. Let me take up each of these items in furn.

The Students

During the past year there were 253 students enrolled in the College
of Law. With selective admissions made mandatory by far more applicants
than places the quality of the student body in terms of basic intellectual
capacity is at an all time high. There are very few who display a lack
of aptitude for law or a sheer lack of ability. Obviously, a great many
. things are necessary in the makeup of an ethical and professionally

competent lawyer other than his native ability. Many of these are in-
tangible and measurement is not possible. However, I have the temerity
to venture than an ever increasing percentage of the graduating classes
possess these qualities which are difficult to discern at this stage of
their development.

A few things can be gaid. Law students continue to work hard in
the tradition of students of the profession. They continue to attend
classes with considerably higher regularity than those in most other
study programs. The vast majority are interested in what they are doing
and in a future in the profession. There are no doubt a handful of
"¢ ime-servers” here because they don't know what else to do, but their
. pumber is limited. Many students have had substantial experience in

‘responsible capacities as businessmen, as officers in the armed forces,
and in other forms of activity, such as a mission for their church. In
some respects they resemble the groups that came through law schools -
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immediately after World War II. They are older, with an average age

in the entering class 25. They possess bachelors degrees from 61 different
colleges, although over 80 per cent are now legal residents of Idaho. A
substantial number hold masters degrees and there is an occasional Ph.D,
among them. They do facé problems. Admittedly skill in clear expository
writing does not seem to be as well developed by our educational system

- prior to law school as it once was, and we are taking some steps to
-alleviate this as will be pointed out later. Academic attrition does take
a toll in spite of rumors to the contrary. :

One overpowering problem in connection with most of the students
lies in the field of support and finance. Many are married and many
have children, Expenses continue to increase as inflation has its impact.
Parents and family members are often unable to extend financial assistance.
A substantial number are therefore borrowing to finance their legal
education and, while I admire their courage, I feel that it is unfortunate
that they must graduate from law school carrying a rather heavy debt
load. A few withdraw rather than incur the debts necessary, and this
troubles us.

One of the happier developments in the student body is a renewed
belief in working from within the system. Fortunately, the College of
Law at Idaho had no violent difficulties with aggressive activists even
during the tremors that swept many other law schools during 1968, 1969
and 1970, However, unrest was present. There does seem now to be a
renewed presence of a balanced interest in many students between the role
of the lawyer in the improvement of society and the environment on the
one hand and attaining a high degree of professional competence to serve
the client, whatever his problem may be, on the other,

A final word about minorities in law schools and about the women
among the students is in order. These two matters to some degree go hand-
in-hand in that they both involve groups which have not traditionally
chosen law as a career. We had anticipated a vast increase in the number
of women applying to law school in connection with the current "women's
rights"” movement. While there has been some slight increase, the small
proporation it has involved has somewhat surprised us. Of course, Idaho
as a state institution has always treated the application of a woman for
admission on exactly the game basis as a man on the assumption that this
was both the only just course and the course that the l4th Amendment, as
well as the state constitution, required. Despite this long history
- of equal treatment there were only 15 women in the College of Law last
'year or about six to seven percent, and it does not appear that the
percentage will increse dramatically in the entering class for next year.

Other minority groups present a somewhat different pattern. There

. are relatively few Blacks, Chicanog, Native American Indians, or Orientals

of recent foreign origin in Idaho. We make every effort to attract these
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in accordance with the belief that representation of the minorities

“in the ranks of the profession would be most helpful to a particular

group of our citizens and would encourage them to greater ambition.

These efforts can hardly be described as highly successful. Blacks,

Chicanos and perhaps one or two Native Americans have graduated from

‘the Law School in the past, one last year and another this year. Nonetheless,
the total number is somewhat discouraging. ’

Admission remains a substantial problem. We receive approximately
1,200 applications per year. The capacity in the new building is slightly
less than 300. Obviously then, since the curriculum still follows a
three-year pattern, there is room for perhaps 105 to 110 students per
year. The task of selecting the successful entrant from the large
number of applicants becomes quite difficult. After taking into account
_the priority which we give Idaho residents toward the filling of approximately
80 per cent of our capacity, it is extremely difficult indeed for a
non-resident of Idaho to be admitted. Perhaps only 1 in 20 non~residents
‘who apply will be successful. Applicants who are residents of idaho,
on the other hand, perhaps have an approximately even chance of admission.
- Occasionally the successful percentage from Idaho dips below 40 per
cent but normally about half will be extended invitations to attend.

The 50 per cent who must be rejected obviously is most troublesome to
many of you who have sons or daughters, more distant relatives, or

sons of neighbors or clients, who may fall into this category. We
welcome your letters and we give them some weight where the letter
displays a real knowledge of the applicant. In a broad sense, however,
the applicant's test score and his college grade point average largely
determine his fate. I expect this condition will continue for a number
‘of years, although the vast volume of applicants may decrease somewhat..
Certainly, the day will probably not return where a student cam go

to law school simply by graduating from college and paying the bursar
with a check that doesn't bounce. ' :

The Faculty

'The faculty of the College of Law continues a gradual increase in

numbers, and we have succeeded in attracting several experienced practitioners.

Unfortunately, the growth in faculty size has lagged behind the relative
* rate of growth in the student body, thus our faculty-student ratio
continues to slip. At the present we have only about 1 faculty member
for each 26 students. A ratio of 1 to 20 is normally considered the
standard approach in accredited American law schools.

Despite low salaries, indeed the lowest in any one of the 54 state
supported law schools, we have been able to hold members of the law
~ faculty reasonably well due to the relative pleasure one finds in living
in a small community in North Idaho.. However, during the current year
one faculty member, Professor B, J. Brabham, did leave us to accept a
position at the University of Richmond at approximately & $6,000 increase
in salary. Further departures are in prospect if salary levels in the
‘College of Law are not raised to competitive standards when compared to
othetr states. : ’




As new positions are allocated to us, every effort is made to secure
the best man or woman available for the position and we have been relatively
successful in our recruiting efforts. During 1973-74 we will be joined
by two newcomers, Associate Professor Sheldon Vincenti and Associate
Professor Art Smith. Professor Vincenti graduated from Harvard University
College of Law and, after service in the United States Army, practiced for
five years in Utah, serving as both a prosecutor and judge. His most
recent affiliation has been to serve as a senior staff member for
Representative McKay in the Congress. Professor Smith graduated from
George Washington School of Law and has been employed for five years in
the Public Lands and Environmental Division of the Department of Justice,
primarily as a trial lawyer. He is extremely well versed, both in real
property law generally and in the problems created by new statutes controlling
‘environmental use and misuse,

The Curriculum and Program

While the names of particular courses may change a little with the
B times and material be reallocated from one course to another, an example ‘
R being variations brought on by the Uniform Commercial Code, the core of : ‘
- " 'the course of study remains very much as it hds been for the last 25 to
. 35 years. Consolidations have been made to permit the introduction of
courses in the newer fields, but the socratic or 'case' method is still
 predominant in the first and second year. The third year has seen more
substantial innovations. Courses presented by problem and project tech~-
niques are common. Seminars have been introduced, although we need far
.. more of them. Much thlrdmyear time is devoted to cllnlcal trainlng and
‘legal internships,

A more extensive explanation of our clinical training program may be
"helpful. All students brief and argue at least one appellate case, and
many participate in several, The Idaho Supreme Court hears the final
argument in the intra=-school competition. One or two teams are entered
in the regional competition of the national appellate court contest.
Nearly all students elect to take the course in Trial Practice in which
emphasis is placed on the drafting of pleadings and motioms, the taking
of depositions, and the trial of cases to a jury drawn from high school
seniors enrolled in government courses. With the co-operation of the
Lewis and Clark Legal Services Program in Idaho and the Whitman County
Bar Association in Washington, a substantial number of third—year students
‘handle matters for indigent clients under attorney supervision. A com-
parable program operates in the Idaho penal institutions through LEAA
funding. Imn all probability a higher percentage of -Idaho law students
.receive clinical training through one or more of these approaches than do
the students in any other law school.
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- Idaho Legislature appropriated funds for furniture to properly equip

One other program of a clinical nature deserves special mention.

- The internship program available to our students after the completion

of their fourth semester and operating in both Idaho and Washington by
Supreme Court rules is proving of tremendous value. It is particularly
helpful when the student can be placed with an attorney for the summer
between his second and third year, We are most grateful to those Idaho
lawyers who have employed these students in the past and hope there will
be many more of them in the future. :

The Law Library

A year ago I reported to.you on the retirement of Mrs. Carolyn Folz,
" Librarian for a good many years. Her place was taken by Mr. Walter
McLeod of Montana, a graduate both in law and in library science.

The library staff has been expanded, looking forward to operations

in the new building, and its collection is steadily improving. Now

that there is a place in which to put them, gifts of books are very

‘much desired, as are cash endowment funds for more general library

book purchases or, perhaps, special collection purchases. The Law
Library is already the most outstanding library between Seattle and

Salt Lake City in our opinion, and we aspire to improve it etlll further
now that the books can be added without complete catastrophe. '

The New Building

In a very few weeks the College of Law will move into the new
~building constructed for its exclusive use. The last session of the

‘the structure then under comstruction, and with these funds our physical
" plant problems are largely solved for a few years.

We expect to Qcéupy the new structure just as soon as furniture
is in place, hopefully sometime between August 20th and about October
1st. : :

With this move many, many problems which have beset the College
of Law will be solved. Students can study under favorable conditions
once more, with a study place in the building for each one of them.
Improved light and ventilation will improve performance. Once more
there will be office space for faculty, an item which has been nonexistent
for the past two or three years. The library book collection can resume
a proper rate of growth. The quality of the new accommodations is _
equal to that of any American law school. I anticipate rising morale _
and better student performance as a result. The College of Law is 3
indeed grateful to the Idaho State Bar Association for the support
which it has given us in the long struggle for creditable housing for
the College of Law's activities. We hope that you will come to Moscow--
at the first 0pportun1ty to examine these new facilities.
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Summary

In general the Law School has continued progress through the period
marked by the last year. Selective admission as a continuing process
produces ever more qualified students. The faculty has been expanded
-slightly and the Library staff strengthened. Above all, a new building
is in the final stages of completion which will allow the educational
activities of the Law School to proceed under favorable conditions for
the first time in a good many years. Problems do contimue. We are
deficient in the amount of scholarship aid which we are able to provide
to our students. Our faculty is somewhat too small to properly carry
out our teaching mission. Some further additionms to the Library staff
and to the Library book collection are definitely indicated. The work ?
of the Dean's Office needs to be expedited by the addition of personnel. :
Above all, faculty salaries need to be increased. Despite these indi-
vidual problems, all of which must be met and solved in the not-too-
distant future, we are presenting quality legal education to qualified
Idaho young people. On the whole the College of Law continues to move
toward our ultimate goal, to provide a legal education at the University
of Idaho of such quality that no Idaho resident feels that he must leave
the state in order to satisfy his desires for an excellent legal education.

Sincerely,

Albert R. Menérd, Jr..
Dean
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IDAHO STATE BAR
REVENUE

JuLY 1, 1972 - JULY 1, 1973"

License Fees ' $ 72,042.56
Out of State License Fees - 1,205.00
House Counsel LIcense Fees 650.00
Bar Exam Application 8,175.00
House Counsel Application ' ~0-
"Investigation Fees 400.00
CLE Fees 19,902.10
Annual Meeting Registration -1,143.00
Advocate. Revenue - 1,292.25
Desk Book Revenue | ' 1,429.60
Sales - Books and Pamphlets 3,715.40
Addressing and Malllng _ 772,41
Interest _ ' 2,627.72
-Dlsc1p11ne Fines & Cost Reimbursement 1,226.58
Xerox ' ' 331.60
Miscellaneous : o 5,423.75
Total Revenue . ' o $119,976.97
Revenue _ $119,976.97
Less: Expenditures S o 118,891.31
$ 1,085.66
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IDAHO STATE BAR

EXPENDITURES

GENERAL & ADMINISTRATIVE:

Salaries

Payroll Taxes, Ins. & Retirement
Bonds & General Liability Insurance
Rent o

Supplies :

Printing & Collating '
Postage, Bulk Mail, Box Rent
Telephone

EFquipment Rental

Repairs & Maintenance

Clipping Service’

‘Subscriptions '

Audit Fees

Other ' _ _
-Executive Director's Expense
Delivery Charges

Total General & Administrative

OTHER OPERATING EXPENDITURES:

Committees
Commissioners Meetings

" American Bar Association

Western States Bar Conference
Jackrabbit States Bar Conference
. Miscellaneous Travel

Discipline Expense

. Tota1 Other Operating Expenditures

Desk Book Costs

Advocate Costs

*$10,000.00 Out of Client's Security Fund
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30,721.99

6,019.66
941,40
4,249.80
2,221.22
1,109.25
3,862.00
3,090.87
3,740.54
134.13
152.04
8.00
687.00

10,909.64%*

1,527.84
115.50

€

S

s

64,490.88

1,377.31
4,286.33
1,724.41
1,094.87
...0...
937.21
2,364.65

11,784.78

1,979.11

$

2,775.90




BAR EXAMS & ADMISSIONS:

Travel and Grading Costs $ 4,298.64

Investigation _ ' -0-
Supplies : 263.70
Admissions Receptlons ‘ 92.90
Monitor : ~90.00
Total Bar Exam Costs $  4,745.24

'CLE ACTIVITIES:

Travel -~ Speakers S 9,853.37

Travel - Others . 1,450.81
Supplies - 681.83
Printing & Collatlnq 2,769.22
Housing Coffee Break & Entertalnment : 263.24
Publicity 337.76
Miscellaneous 991.96

Total CLE Activities : _ $ 16,348.19

ANNUAL MEETING:

Travel - Speakers - $ 3,239.24

Travel - Others ‘ 2,705.54
Supplies : - : 34.05
Printing & Collating ' 585.24
Entertainment 131.65
Delivery Costs . : 19,30
Awards & Testimonials - ' 74.94
- Ladies Functions ' 26.01
Miscellaneous - -
Total Annual Meeting Costs $ 6,815.97

NONbOPERATING EXPENSE :

Furniture and Equlpment Purchase $ 1,259.25
" Contributions - -0~
Transfers to Client Security Fund -0-
Payments to District Bar Associations 8,692.00
‘Total Non-Operating Expense $ 9,951.25
TOTAL EXPENDITURES , , $118,891.31
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RESOLUTION #1

RESOLUTION

ADOPTED BY THE CLEARWATER BAR ASSOCIATION
March 15, 1873
WHEREAS: There is a continuing need for Legal Services
;proqram assistance for the poor of Asotin County, Washinqtoh.

.WHEREAS: “There is a federally funded Legal Services Program,
Lewis—-Clark Legal Services, Inc., presently located at 310 Main Street,
Lewision, Idaho (P.0O. Box 973}, to serve the needs of the poor for
legal aséiStance in five northern countiés of Idaho, to-wit: Lewis,
Nez Perce, Clearwater, Idaho and Latah, and Asotin County in Washington.

WHEREAS: The Legal Services office at 1425 Elm Street,
Clarkston, County of Asotin, State of Washington, is both inadéquate
- for the purposes of a law office and is soon to be unavailable to the
.Legal-Services-program due to the closure of Community Action Programé
hati@nwide. | |

WHE?EAS:, Lewis-Ciark Legal‘Serviées will be unable £o con-
tinﬁe rendering-1ega1.aSSistance to Asotin County residents due to
such clésure of the Community Action Agéncy in Clarkston because of
unévailability of donated office space, and further, because of in-
sufficient ?rbgraﬁ budget with which to find an Asotin County office
without'donated office space and donated secretarial help presently
'provided by Comﬁuﬁity Action Agency, 1425 Elm Street, Clarkston,
rwéshington.

| WHEREAS: This association continues to support the need
for,adequate iegal éervices to the poor and the need for vital and

independent programs to proVide.this representation._
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WHEREAS :

‘The Lewis~Clark Legal Services program of Lewiston

Idaho needs authority to allow an attorney member of its staff to

office in Lewiston, Idaho for the purpose of rendering legal assistance

. to the poor of Asotin County, State of Washington.

ing amendment to the State of
Board of Commissioners of the
practice law,

approval:

NOW, THEREFORE, IT IS RESOLVED:

THAT the Idaho State

and then submit

'NEW RULE - 117 (a):

Non-resident attorneys shall not be permitted to

" establish any office(s) and/or maintain office hours

at said office(s) or elsewhere within the State of Idaho

-for the purpose of rendering legal assistance in Idaho-

“to either Idaho residents or non-residents, exceptinq that,

- notwithstanding any provision of this or any other rule

to the contrary, a non-resident attorney may establish an

office in Idaho and malntaln regular office hours in said

office for the purpose of renderlng legal assistance to non-

re31dents, provided:

(1)

(2) -

(3}

He does not render legal assistance to Idaho
residents except with respect to matters of

either contemplated or pending litigation in
which such attorney is admitted;

He has at a previous point in time been duly
admitted to practice law in this state as re-

‘quired by these rules (See Rule 105(a); and

He is employed by a legal aid offlce, a public
. agency engaged in indigent representation, or

a legal aid clinic which limits their practice

to the assistance of indigents and, further,
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Bar Associatidn should enact the follow-
Idaho Rules of the'Supreme_CourtAand the
Idaho State Bar governing admission to

said amendment to the Supreme Court for -




that such employer is operated, sponsored or

approved by the duly constituted District Bar
Association of the geographical area in which
the Association exists.

Presented on behalf of the Clearwater Bar Association by

Robert P. Browh,jPresident.
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RESOLUTION #2

RESOLUTION
By The Third District Bar Association

WHEREAS, eﬁactment of Article IV, Section 20, of the Idaho
State Constitution requires the drafting of legislation to preserve:
an integrated Bar Association in the State of Idahe as one of the
twenty departments of government, or in the alternative the drafting
ofra Supreme Cour£ Order establishing an integrated bar, and

WHEREAS, it is in the best interest of the Idaho State Bar to
reapportion itself to provide for an equitable representationrfrom
each Judicial District according to the ratio of precticing aﬁtorneys
in the respective‘Judiciai Districts, |

_ NOW, THEREFORE, BE IT RESOLVED, that any committee or agent
appeinted by the Idaho State Bar to draft proposed legislation or
.propoeed Couft.Rules providing for an integrated Bar ASsociation_be
_directed.to provide that there shall be nine Commissioners instead of
three, one fromhthe First Judicial District, one from.the.Second
qudicial'District}'one from the Third Judicial District, three from
the Fourth Judicial District, one from the Fifth Judicial District,
one from the Sixth Judicial District and one from the Seventh Judicial
bistricf, to be elected by the members of the respective District Bar
Associations for a term of three years, said elecﬁions-being held on
a'staggered basie so that each year there shall be three Commissioners
_eenior in tenure that shall constitute an executive committee of the
Board of Commissioners, one member of which will be elected President
either by the other Commissioners or by the general membership of the
Bax. o | _ |
" Dated this 9th day of May, 1973.

/s/ Ken White - Pro Tem

James S. Underwood, Secretary of Third
District Bar Association
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RESOLUTION #3

RESOLUTION
BY THE FOURTH DISTRICT BAR

BE IT RESOLVED: That Rule 185 of the Rulés of the Supreme
Court and the Beoard of Commissioners of the Idaho State Bar be
amended to read as follows:

| Rule 185 (a). All matters relating to or affecting the

statutes or law of the State of Idaho, rules of court, the policy
'of tﬁe.Idaho'Staté Bar or the government of the Idaho State Bar or
of the local bar associations shall be determined bj the members of
the Idaho State Bar by direct secret ballot or through a vote of the
local bar associations, after consideration of the question at a
local bar association meeting, as provided in this rule.

(b). 'At-a time and placé selected by the Commissioners in
the month of October of each year there shall be a meeting of the
‘ delegates of each local baf association organized and existing as
providéd in Rules 186-and 187, which shali be open-io'any member of
the Idaho State Bar. Each local bar association shall elect or appoinf
-thfee'members from the local bar to serve as delegates to the meeting.
Thé vote of eéch.lbcal bar on any question shall be cast at the October
mééting.aS'instrupted by the local bar or és determined by majority
.:.oflthe_delégatés of that local bar present at the meeting.

(c). Resolutions of any local bar association to be presented-
.£o the Octobef meeting of the delegates and subsequently circulated
for action by the local bar associations, shall be submitted in writing,
with copies of any pro?QSed‘legislation attébhed, to the office of
' ﬁhe‘Secrétafy or Executive Director of the Idaho State Bar on or befo?e

.Séptember 25th. | Each resolution submitted shall be reviewed by the

121




delegates so that they may become familiar with the purpose of
the resolution and report to the members of their local bar.

(d). At the October meeting the delegates shall consider
any other written resolutions submitted by'the Commissioners, the
duly appointed committees of the Idaho State Bar or any'members of
the Idaho State Bar presented at appropriate times on an agenda pre-
pared by_the.Commissioners for the ﬁeeting. Any member of the Idaho
State Bar submitting a resolution who is not present shall submit
a brief signed statement explaining the purpose of the resolution
for the consideration of the delegates. |

(e}. All resolutions submitted by the local bar associa;
tions and all other resolutions approved by a majority vote cast by
. the delegates, as prov1ded in this rule, shall be published in The
.Advocate or otherw1se circulated dlrectly to the members of the
Idaho State Bar as soon as practical by the Commissioners. FEach
resolution following its publication or dissemination shail be coo—
-sidered by'the members of each local bar association at a meeting'
oalled for the purpose of voting on such resolutions prior to Decém—
bef lst of each yeér.

(f). At a time and place determined by the Commissioners
'_in December of each year there shall be a meeting of the delegates
of each_local bar association organized and existing as provided
in Rule 186 and 187 which shali be open to any member of the Idaho
State Bar. Each local bar association shall elect or appoint one
‘member of the looai bar as the delegate to the meeting who shall
cast the vote of the local bar on each resolution oirculated and
acted on by. the members of that local bar association. |

(g). Each local bar association, organized and existing
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as provided in Rules 186 and 187, shall be entitled to as many votes
as there are bonafide residents, members of the Idaho State Bar,

: withinrthe territorial limits of such association at the time of

'sﬁCh megting and any duly appointed delegates of any local bar associa-
tion present at‘sucﬁ October and December local bar delegate meetings
shall cast the entire vote of the members of such local bar associa-
tion on any guestion presented. The vote of each local bar shall be
‘caSt as a-single‘unit vote and not divided on any guestion unless the
~delegates are instructed otherwise by local bar resolution.

(h). A resolution may provide whether a referendum of the
.membership shall be taken on any question and the form and.substance
of the question to be presented, which question shall be so framed
as to be capable of answer by "yesﬁ or "no". The Secretary or
Executive Director shail prépare ballots within ten days foliowing
the December meeting of the locai bar delegates containing such
‘questiohs and mailrone thereof to each member of_the Idaho State
Bar, such ballots to be returned personally or by mail to the Secre-
tary of Execufive Director within 15 days after the date the ballot
rwas.mailed to eachrattorﬁej. Envelopes containing voted ballots
shail'bé endorsed . and énvelopes and ballots opened, deposited and
| danvassed as provided by Rule 182 (b) except that the Board of Com-
miSsioners shali'céﬁsﬁitute the canvassing committee. Canvassing
fshall be performed at the Board meeting followiﬁg the closing of
balloting and the Board shall declare the majority vote to be the

opinion_df the Idaho State Bar on said-question.and publish the same.
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{i). The delegates at the December meeting of the local
bar delegates meeting may, upon a majority vote, as provided in
. paragraph (g), adopt resolutions which have not been circulated
to the.members of the Idaho State Bar and voted on at the local
bar meetingslbut all such resolutions relating to or affecting
statutes of the State of Idaho, rules of court, the policy of the
Idaho State Bar, or the government of the Idaho State Bar or of the
local bar associations shall be determined by majority vote of the
memberé of the idaho State Bar, by secret ballot submitted to each
member for vote as set out in péragraph (h), but the form of the
question shall be.determined by vote of the local bar association
delegates. | |

(i). If the Commissioners of the Idaho State Bar determine
that an eﬁergency exists and that the decision of the Tdaho State
Ear members is needed on any guestion they may call a meeting of
the.délegates of the local bar associations last appointed to attend
the December méeting of the local bar delegates, or any alternate
designated by the iocal bar president, and upon a majority vote as
'ﬁrovided in péragraph (g) may submit a guestion for vote to the
members of the bar as provided in paragraph (h).

BE IT FURTHER RESOLVED: That the Supreme Court of Idaho
be petitioned by the Commissioners to adopt the revised Rule 185
priorrto September.Bl, 1973 so that the local bar delegates may
prepare further amendments to other rules in the fall of 1973 to
| impleﬁent thiS'resolution and to adopt or change other rules for the

-~ government of the bar, consistent with this resolution.
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RESOLUTION #4

RESOLUTION
BY THE FOURTH DISTRICT BAR

WHEREAS, the Annual Meeting of the Idaho State Bar tradition-
-ally held in June or July of each year requires the expenditure of
.large amounts of time by the staff of the Idaho State Bar who are
paid out of each bar member's license fees:

WHEREAS? the annual meeting is attended by only a small per-
centage of the attorneys whose fees are used to support‘the event and
the remainder ofvthe_attorneys receive very little in the way of
benefits from the annual meeting;

AND WHEREAS} a summer meeting of the members of the Idaho
State Bar principélly oriented towards a continuing legal education
program rather than a social program would benefit a much larger
number of‘attorneys;

. NOW, THEREFORE, BE IT RESOLVED, that the Commissioners of
the Idaho State Bar and the Continuing Legal Education Committee df
the Idaho State Bar be insﬁructed.to schedule and_conduct a summer
" continuing legal.educafion program in the summer months of 1974 and
annually thereafter devoted to the review and study in depth of
éﬁbjects of interest to the members of the bar for the benefit of
thé members and their clients. On the iast day of such institute a
review of siqnifiéant Supreme Court decisions and new legislation
adopted ih the previous Year'éhall'constitute an additional part of
the program and the Commissioners are further instructed to have the
Continuing Legal Education Committee print a concise.summary of these
'decisioﬁs and recent 1egislation in order that the same be circulated
by'mail to each mémber of the bar without cost or fee charged for ﬁhe.

dissemination of this material.
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BE IT FURTHER RESOLVED, that in conjunction with the

annual Continuing Legal Education Progarm the Commissioners schedule

one social event on the evening before the final day of the program

for the purpose of introducing the newly elected Commissioner and
offiCers} presenting awards or otherwise honoring any member of the

Idahce State Bar for_services performed, or for other purposes deter-

mined by the Commissioners.

RE IT FURTHER RESOLVED that in order to determine the wishes

of the members of the Idaho State Bar to the fullest extent rossible,

the guestion of whether a summer continuing legal education program

‘should be developed pursuant to this resolution shall be submitted -
in a general referehdum.to.the membership pursuant to Rule 185 of the
'Rules of the Supreme Court and Board of Commissioners of the Idaho

'State Bar follow1ng ‘the annual meeting of the Idaho State Bar in

the summer of 1973 with the question to be presented worded as follows

~Should the Commissioners of the Idaho State Bar and the

.Continuing Legal Education Committee of the Idaho State Bar plan

and conduct a"meétiﬂg of the members of the Idaho State Bar in the
summer of 1974, and annually thereafter, oriented primarily toward

the oOntinuing-legal education of the members of the Idaho State Bar

~and devoted tp the study in depth of areas of the law of benefit to
. Idaho attorneys and their clients in lieu of the tradltlonal type of

~annual meeting devoted to extensive social as well as educational and.

business interests?

 Answer: . Yes or No.
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RESOLUTION #5

RESOLVED: That the Board of Commissioners of the Idaho .
State Bar, pursuantlto Resolution 12 adopted by the Idaho State Bar
ét its 1972 annual convention, does hereby recommend to the Supreme
Court of the State of Idaho that Rule 116 of the Rules of the Supreme
Court and the Board of Coﬁmissioners of the Idaho State Bar be amended
to read as follows:
| | "Rule 116. The right to engage in.the practice of law in
the State of_Idého shall, after admission, be dependent upon continued
bona fide residence in the State of Idaho and the payment of the annual
-ligense fee asrmay be fixed by statute.
| "Any member of the Idaho State Bar, who, afte: admission
ceaseé to be a.bona fide.résident of the State of Idaho or who fails
to.pay such. annual license fee may maintain ah affiliate membership in
the Idaho State Baf upon payment to the Idaho State Bar of an affiliate
membership fee of $25.00 per yvear. Such affiliate member of the Idaho
'Sfate.Bar shall not be entitled to engage in the practice of law in
‘:thié state until éuch member again establishes a bona fide residence
Cin this state and pays the annual license fee fixed by statute for the
thén current year. - |
| fAn affiliate member of the Idaho State Bar shail be entitled
to attend all meetings of the Idaho State Bar but shall not have the
right to'Vote members of the Idaho State Bar at any such meetings;
ISuch-affiliaté member shall receive all publications of the Idaho
State Bar which aie generally disseminated to attorneys admitted
to practice iﬁ fhis state and shali be enﬁitied to engage in the
précticerof law in this state upon again establishing and maintaining

a bona fide residence in idaho and upon payment of the statutory license-
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.fee for the then current year; provided, however, that no person
admitted to practice law in this state and who thereafter ceases to

be a bona fiderresident of Idaho for a continuous period of 36 months
or more or who fails to pay the annual‘license fee prescribed by
 statute for 3 or ﬁbre license years except while serving as a judicial
officer of the United States or the State of Idaho, and whether or not
he shall have maintained during such time an affiliate membership in

- the Idaﬁo State Ba;, shall be entitled to thereafter engage in the
practice of law in this state upon again establishing énd maintaining
a bona fide fesideﬁce in this state and tendering péyment of the annual
 license feé,prescribed by statute for the then current year until such
-person shall have demonstrated to the satisfaction of the Board of
-Commissioners of tﬁe Idaho State Bar that he then possesses the nec-
éssaﬁy mofal character prescribed in Rule 107 of these rules and that
“he has not been disbarred or is not then suspended from the practice

- of law in any state in which he has at any time been admitted to practice;"

128




RESOLUTION #6

RESOLUTION BY A GROQUP OF YOQUNG
LAWYERS TO CREATE A STATEWIDE
YOUNG LAWYERS SECTION

WHEREAS, membership in the legal profession is increasing,
rapidly thtoughout the United States and in Idaho, the legal pro-
fession having been deecribed as a "doubling profession" by the
American Bar Association Journal (Opinion & Comment, March, 1972,
at 270);

WHEREAS, this clearly raises a question of what new lawyefs
are going to do and how they are going to be integrated into the |
flegal profe551on in Idaho;

_WHEREAS, The Amerlcan Bar Association past president Leon

" JaworsXki has stated that the growth of the legal profession hae'
already yieided some-tangible dividende, "by bringing into the.iaw

a geﬁeratien of highly quaiified and motivated young men and women
who_wiil have mﬁbh‘to contribute in professional Services to society
and to the wofk of the organized bar" (President's Page, Americah
Bar Aseociatien Journal, April, 1972, at 325);.

AND WHEREAS, there are many new lawyers in Idaho who want
to contribute their efforts toward.improving and benefiting both the
Idaho State Bar and the publlc interest;

NOW THEREFORE, BE IT RESOLVED, that the members of the Idaho
State Bar approve and recognlze a statewide Young Lawyers Sectlon of
| the Idaho State Bar;

' BE IT FURTHER RESOLVED, that the statewide Young Lawyers
Section w111 consist of all members of the Idaho State Bar in good
standlng who have held membership in the Idaho State Bar for lessr

- than_ten (10) years;
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BE IT FURTHER RESOLVED, that the purposes-of the statewide
Young Lawyers Section shall include stimulating the interest of
young lawyers in the objects of the Idaho State Bar and the locai
bar associatibns,iﬁo carry on.activities and.legai education seminars
which will be of value to young lawyers in ﬁhe practice of law,to be
'of service to the entire bar, to the courts of Idaho, and to the

community, and to make reports and recommendations to the Idaho State

Bar or to its Resclutions Committee;
BE IT FURTHER RESOLVED, that the emphasis of the aforesaid

activities will be local in nature with a view toward local bar fund-

-ing, though inter-district attendance, participation and assistance

in developing programs, recommendations and reports is encouraged;

BE IT FURTHER RESCLVED, that the Executive Committee of

‘each district bar aésociation shall allocate and distribute annually

| one quarter of the sum of the license fees paid by the members of the
Young Lawyers Section of each district and diétributed'fo each district
by_the Tdaho State Bér-for the activities of the Young Lawyers Section
in each district; that these monies may‘also be used for iﬁter;district
__p#ograms and agtivities¥- |

| BE IT.FURTHER RESOLVED, that the Young Lawyers Section of

each district bar associaﬁion shall annually report its expenditures

to the district bar association and shall combine'with other Young

Lawyers Sections in other districts to make a full annual report to

- the Idaho State Bér, said report to include fiscal matters, activities
programs; seminars, reports and recommendations made by the Young Law-

yers Section of each district bar association;.
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BE IT FURTHER RESOLVED, that a respresentative from the
Young Lawyers Secfion of each district bar.association shall attend
a meetinj duly called by the Executive Director of the Idaho State
Bar. on December-3, 1973 to édopt by majority vote of those repre-
sentatives present,_rules and regulations to govern the statewide
Young Lawyers_Sections, which rules and regulations shall be submitted
to-the Idaho State Bar Commissioners for approvalrat their 1973-74

mid-winter meeting.
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RESOLUTTION . #6A

RESOLUTION BY THE TDANO STATE BAR
APPROVING THE CREATTION OF A
STATEWIDE YOUNG LAWYERS SECTION

WHEREAS, membership in the legal profession is increasing rapidly

throughout the United States and in Idaho, the legal profession
having been deseribed as a "doubling profession" by the Americaan
Bar Association Journal (Opinion & Comment, March, 1972, at 270)
WHEREAS, this clearly raises a question of what new lawyers are
going to do and how they are going to be 1ntegcated into the lega
profession in Idaho;

WHEREAS, the American Bar Association past president Leon Jaworsii
has stated that the growth of the legal pr0te351on has already

yielded some tanglble dlvldends by brlnglng into the law a gen-

eration of hlghly quallfled and motlvated young men and women who _

will have much to contribute in profe531onal services to soc1eL;
and fo the work of the organlzed bar" (President's Page, American
. Bar. Assoc1at10n Journal, April, 1972, at.325);

AND WHEREAS, there are many new lawyere in Idaho who want to con-
tribute their efforts toward improving-and benefiting both the
Idaho State Bar and the publlc interest; '

NOW THEREFORE BE 'IT RESOLVED, that the members of the Idaho State
'Bar approve and recognlze & statewide Young Lawyers Section of

the Idaho State Bar; ;

’) : )
BE IT FURTHER RESOLVED that the statewide Young Lawyers SeCLiOH.

will consist of all members of the Idaho State Bar in gooa standing
who have ‘held membershlp in the Idaho State Rar for less than ten
(10) years

BE IT FURTHER RESOLVED that the purposes of the statew1de Young
‘Lawyers Section shall: include stlmulatlng the 1nterest of young

lawyers in the ObJECLS of the Idaho State Bar and the local oa;_
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-association, to carry on activities and legal education seminars

Wéigh_ﬂiil_é?,Of value to young lawyers in the preactice of law,
to be of service to the entire bar, to the courts of Idaho, and to
the community, and to make reports and recommendations to the
Idaho.State Bar or to its Resolutions Committee;
BE IT FURTHER RESOLVED, that the emphasis of the aforesaid acti-

vities will be local in nature with a view toward local bar funding,

- though inter-district attendance, participation and assistance in

developing programs, recommendations and reports is encouraged;

Bﬁ LT FURTHER RESOLVED; that "each district bar association is en-

couraged to authorize its Executive Committee to allocate and dis-

tribute ﬁpon request by the Young Lawyers Section of each district
- sufficient funds to carry out the activities of the Section without

further action by the association; and that these monies may also

~ be used for inter-district programs and activities;

'BE IT FURTHER RESOLVED, that the Young Lawyers Section of each
distriét bar associatidn'shall annually report its eXpenditureé

to the district bar association and shall combiné with other

~Young Lawyers Sections in other districts to make a full annual
report to the Idaho State‘Bar, said report to include fiscal
matters, activities, programs, seminars, reports and recommendations
made by the Young Lawyers Section of each district bar gssociation.
BE. IT FURTHER RESOLVED, that a representative from the Young
Lawyers Section of each district bar association shall attend a
meeting duly called by the Executive Director of the IdahoVState-
Bar on December 3, 1973 to adopt by majority vote of those rep-
resentatives preSent,-rules and regulations to govern the state- -

wide Young Lawyers éections, whichhrules and regulations shall be
submitted to the Idaho State Bar Commissioners for approval at
their 1973-74 mid-winter meeting.
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RESOLUTION ‘#7

PROPOSED RESCLUTION

- Be it resolved thats

No person who dosires to practﬁée law in Idaho, or Hedors
the courts théraﬂn, is required to by o member of ﬁﬁ@ idaho
Stete Bar, ér'ﬁay other asaociaﬁiaﬁ, aop f@quire& to e licefsised

or fegistsred by any statg authbrity, aer sudject to centrol

by any cannons of ethics; except that ﬁuch person is subject
to legislative,_exacntive_or Judicial control ag to any wilful
and intentional misconduct while actually physically appearing
in a court within Idaho; and further, that such persoa is liable
civily or C?inﬂnaliy for any acts othgrwise wiﬁhin the sCcope

of the general civil or criminal law.
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PROPOSED DRAFT OF BiLL

AN ACT

REPEALING CHAPTERS 1, 2, 3, AND l, OF TITLE 3, IRANO CODE, RELATING
TO ATTORNEYS AND COUNSELORS AT LAW:

Be. 1t enacted by the Leglslature of the State of Idsho, that
Chaptgrs 1, 2, 3, and lj, of Title 3, ldaho Code, be and ¢he same.

are hereby repealed,
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PROPOSED DRAFT OF LEGISLATIVE RESOLUTICN

A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 1 OF THE CONSTITUTICH OF THE
STATE OF IDAHO BY ADDING THERETO SECTIG 22, TO PROVIDE FOR
THE FREE PURSUIT AND FREE EXERCISE, WITHOUT ANY GOVERNWMENTAL
CONTROL OR INTERFERENCE WHATSOEVER OF ANY NATURE, OF AWY TRADZ,
OCCUPATION, PROFESSION, SPEECH, ASSEMDLY, PRESS, OR CCWTRACT,
EXCEPT THAT THE SAME MAY BE CONTROLLED wr'rsm THE PUBLIC KEALTH
O MORALS WILL BE SUBJECT TO SUBSTANTIAL DANGER OR DESTRUCT 103

- Be It ReSolved by the Legislature of tha State of Idaho;

That . there be added to Article I of the Conatﬁtuticﬁ of
the State of Idaho the Tollowing Section;

aa Right to ‘pursue and exercise any trade, occupation,
professian, speech, asgembly, press of contrac&.-—- The poople
have the right to pursée and exercisc any trade, cccupatica,
profession, speech, esgembly, press or contract, Qithout any
'governmental control‘dr interference whatsoéVer of any nature,
except that the same Ray be controlled where the pudlic health

or morals willibe 9ubj§ét to substanticl danger orrdestructica.
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BRIEF IN SUPPORT OF PROPOSED RESOLUT 10X,
LEGISLATION AND CONSTITUTIONAL REVISION

A

The 1ith Amendment of the U,3. Constitution by clear cut
case law makes the 1st Amendment of the U,S, Canatltation'
épplicahlé to the States. The 18t Amendment to the U.S,
6cnstitut!oh~reads as follows;

(Religiauﬁ and poiiticatl frcaﬁcm.)——COmgresa.shaii
nake no law respecting an estabiishmont of feliglion, op
pProhibiting the free e¢xercise thercof; or 2oridging the
freedom of speechy or of the press; op of the right of
the people peaceably to assemnble, and to petition the
government for a redress of gricvances ' :

- What moere dogg an,attorhey and client do that speak, ntiii@e

the press,'peaceably ’ssemble and petition the governmeat fep

-8 redress of one or both of the parties grievances by’legai
. precess? |

Clear case law, so abundant that it.need not be citeq,

 guarantees one the freedom of association under thig azendment ,

Freedom of asséciatlon clearly includes Rhe right te gpeaR,
ashcmﬁle, end write for eachk others cowmmoen good, without ong
party being forced by law to be a meouber of &n association

created by the local, state or fedepai governmont

 The Idahe Censtitution, Article I Sections 9 and 10
read as followg; | ‘

é 9. Freedom.of-speceh.-—Every person may froely

- speak, write &nd publish on al} subjects, being reaponsihlér'

for the abuse of that l1iberty,

. § 10, Right. of assembly, —The Pecple shall nave the
right to assemble in a peaceadie manner, te consult for
their common goed; to instruct their_representaﬁives, and
to petition the legislature f@r the redress of grievances,
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The actions of an attorney and his clieat are camposed of

nene other than, puhlic or ﬁrivate speech, public or private
assembly, puhlic_er private press, puhlic of private writing
or puhlishlng,‘and public or'private associatien fer the

 common good of such people.so asscmbled. .

Respectfully suhxaxtted,' |
e f

el
- Steven L, Kﬁé@r//

-Atteorney At Law
- hhh Nerth Mapls
Blackfoot, Idaho
83221
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