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MR. ST. CLAIR: The thirty-second annual meeting of the Idaho State Bar
is now in session.

At this time I would like to call on Father O'Conner to give the invocaton.
Please Stand.

REV. JEROME T. O'CONNER: In the name of the Father, the Son, and the
Holy Ghost. Amen.

Gentlemen, I would present these little thoughts to you and you follow them
in your own mind.

Oh, My God, through your Divine Son you have told us, “Ask and you shall
receive, seek and you shall find.” You have also told us that whatsoever we shall
ask of you in the name of thy Divine Son, you will give it to us. This afternoon
we ask of thee most humbly thy divine guidance and help. Help me as an
individual to recognize my great responsibility to my own partcular community;
that T am a man with a profession, and being such that I have a great responsibility
in my own community. Through the portals of my office each day comne human
heings unlike other professions that look to the part of the individual, I look to
the person.

In coming to this convention enlighten my mind that I may recognize the
ideas and thoughts that will be helpful to me to carry out the great office that is
mine in my own commurmity. Help me always that T may be one who lifts rather
than pulls down. Help me through thy Holy Spirit, that as I go through life and
the closing years come in upon me, and then when my epitaph is to be written
they may say of me that I was a good wnan. Therefore we beseech Thee, direct,
we beseech Thee, our Lord, our actions by thy holy inspirations and to carry them
on by thy gracious assistanee, that every prayer and good work of ours may begin
always from Thee and by Thee be happily ended, through Christ our Lord, Amen.

Io the name of the Father, the Son, and the IHoly Ghost, Amen,

MR. ST. CLAIR: At this time I would like to appoint a couple of committees.
The first one, the Canvassing Committee, which will canvass thc votes for the
election of the Commissioner from the Eastern District. Chairman of that com-
mittee will be Ed Pike. Chick Ponaldson and Wynne Blake are the members.
That committee can meet in Room 233-A, which is Paul Ennis’ room, at their
convenience, but to report back tomorrow at the morning session as to the result.

The Resolutions Committee this year is composed of all the presidents of the
local har associations, and Sid Smith from Coeur d’Alene is chairman. There are
several of the presidents who are not here so some of the names I read will be
substitutes for those presidents. From the Shoshone District, Richard Magnuson;
Clearwater, Wayne MacGregor; Third District, John Hawley; Fourth and Eleventh
Districts, Bert Larson; Southeastern, Jayson Holladay; Seventh District, Bill Gigray;
‘gyixth, Blaine Anderson; Eighth, Jimn Ingalls; Ninth, Joe Anderson; Twelfth, Grant

oung.

You will recall that the Commision last year established a policy whereby the
President’s Report was published and printed in the bulletin. This year the Presi-
dent’s Report was printed in The Advocate. Now I am pleased in that I will not
bave to give the bar a report, and in this respect you should all be pleased in
that yon will not lave to endure it. However, as a pictorial supplement to my
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report, I have taken colored slides of the Bgth ABA meeting in N}?:' szrlic;t:::‘lt ;ﬁ
: i those slides to any members w

England, and I would like to show. , ! o axe Interene!

i i i / hich is on the main floor, at 2 o'cloc

in the Ski Room in the Lodge, w. : : ;  lomortow
"t feel that I am going to violate Canon

afternoon. And § hore Y2 WOl?t ially of John Satterfield. I

Iike to take a few pictures here today, especi lly '
fo:;].cl)lfe of ehim in London and would like one now of his head without the cover

on it
At this time I would like to call on Cornmissioner Bellwood from the western
District to introduce the speaker. Sherm.

JUDGE BELLWOOD: Members of the Bar and Guests:l It‘ is a distinct
leasure at this time to introduce to you a man whose 1::ame, I think, is synonylxgglu.;s
]\pvith 1daho. He is Chairman of the Western Governor’'s Conference and an 0

lawyer. |
will Bob Stephan and Bay McNichols kindly escort Governor Robert E. Smylie
to the podium? { Applause).

I present to you Governor Robert E. Smylie.

COVERNOR ROBERT E. SMYLIE: Mr. President, Commissioners Bellwo_od
and Spear, (This is one of the few times we can get away with thatl,dl take J.t()i
Mr McNi;:hols Mr. Stephan, Members of the Idaho State Ber, al.’ld loo‘ ng arounI
thc. audience and observiug the automobiles parked in the parking lot, perhaps

should say, Fellow Candidates:

It is a rea} pleasure and privilege for me to be ab}e to parhc%at}i; ogtzt ag:g:;,
I think this is the 12th time, in this annual eon.vent.\on of tllxe a 3 > we; an.ng‘
Most of you are beginning a vacation and I am ]us.t now geip% usfe o s
4 suit again. I have becn up in tlf)e- mﬁomuntainfh;;ici St}llzuwuurgce) ),';Jyau o g(,)
n having a pretty fair e It !
?;1 (étrtﬁel;aIEZs?lle ?wcause ifter T got through up there, there were plenty of fish left.
Qur wildlife resources certainly are in no danger from me.

I did a little wondering about what I migh;l tstily in1 iesli;ﬁ?se alt{) ﬂl(;sonCoqmn?Ei
isit wi i i ern 7
ion’s kind invifation to visit with you for a e while this , An
:lllc:)tsgl}:nf-l:)r ;nwhile I might talk about the office that I am prw1lleged to ad.mm}tier
for the time, but if I said anything about the office, why Mr,:Nlchols would ei e;
claim it was, political or that I didn’t know what I was talking labo.ut anyway.
thought perhaps that would be offending your nonpartisan constitution.

I thought maybe I could take a page from some wnail that came tc'> }tlhe Ofﬂii;
It turned out Governor Freeman of Minnesota made a speech about eight or ni
days ago to the Minnesota State Bar Convention, and some _(;f dthese }awyirs;hap-
i hing or another, mailed copies © ese
arently they are running for ome t i of
sppeech:s around the country, This speech I thought Z([ihadnt ouﬁht to mfh;:st ‘2.1;
i 3] single-spaced pages, and as near
ou because by actual count it ran to i . :
ioﬁld figure out it would take somewhere in the neighborhood of two hoi.rsdan,ci
fifteen minutes to deliver. It doubtless was a very learned speech but 1]0nt
want to inflict anything like that on you because 1 know you have an excellen
program lined up.

i ived in the office. This

I think I might tell you about a letter we recetve :
fellow vlufrote to say he couldn’t sleep and he thought the reason for ﬂ];‘s w?(_sl
he hado’t paid his taxes in 1948 and he enclosed a check for $127.00, and he sal
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if he didn't sleep better he would send the balance. Of course, we haven't heard
from him recently either.

1 am very much impressed with the distinguished roster of speakers who are
going to address you in this convention. I am particularly interested in the panel
that you are going to be hearing this afternoon, Mr. Satterfield, Mr. Bang, and
Mr. Habermann, who are going to talk on a subject that is near and dear to the
hearts of every one of us, that is how to make some moncy out of practicing law.
This 1 must confess to you, gentlemen, is a subject that I was never very well
posted on, which is probably the reason I was Attorney General and then Govemnor.

I also am going to be looking forward to hearing Justice Clark speak tomorrow
morning because I think he was one of the first members of the Department
of Justice whom I ever heard argue a case in the Supreme Court of the United
States when 1 was going to law school at George Washington, and of course,
Charlie Rhyne who will also be with you went to George Washington Law
School with me and we both sat at the feet of some very great professors there.
I suspect that some of the inspiration that he got from gentlemen like Charles
Collier and Dean Spaulding and Dean Van Dyke are a little of the reason that he
chose as his contribution to the American Bar Association the chore of designating
May 1 as Law Day in the United States, and it is a pleasure to me, although he
is not present, to salute his achievement in this regard; I think it is one of the
significant new departures that our profession has undertaken to choose a day that,
literally, was bootlegged by Russia from the Anglo-Saxon people—a day of spring
festival—and turn it into a day of Red celebration as the Russian people Lave done.
We needed some sort of a countering mechanisin and { think a day set aside to
pay fribute to our purely Western and purely American institutions—to call atten-

tion to them—was an exceptionally fine idea and one which I certainly hope will
endure.

The dictatorships, whether they are Nazis or Fascists or Cominunists, have,
in order to impress the world, paraded always the source of their power on their
national holidays, and on Law Day Americans presented to the world a very
different source of our enduring and our inexhaustible strength.

Almost uniformly on May 1 the Communists have paraded their guns, their
tanks, their plancs, and now their satellite launchers, and on Law Day we
brought into position probably before all of our fellow Americans, with the cooper-
ation of each of the individual bars of the United States, the symbols of our
basic liberties that are guaranteed in the Bill of Rights, and of the basic respons-
ibilities that are laid upon free citizens o keep those rights alive and unperiled
from gencration to generation—things like our free courts, our freedom to worship,

to speak, to print, owr freedom of enterprise, to do, to fail perhaps, and then
try again,

We need to keep the lamps of freedom burning ever more brightly in these
years that are just ahead. The hideous murder of the Hungarian patriots makes
it most important that we exhibit our proud heritage of freedom te the uncom-
mitted peoples of all the world. And on an occasion such as Law Day it makes
it possiblo for us to renew our faith in freedom and to rededicate ourselves to the
responsibilities of that freedom—not alone for our own country’s sake, for through-
out Americau history there has glowed the vision of America as a beacon to
mankind. Washington fought for it in the Revolution, Jefferson interpreted it to
the world in terms of the cornmon man, and Lincoln recaptured it and sealed it
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with his own life’s blood. T doubt if it has ever been said more prophetically
than by Theodore Roosevelt when he said that the history of America_is now the
central feature of the history of the world, for the world has set its faith hopefully
toward our Republican democracy, and my fellow citizens, cach one of you
carry on your shoulders not only the burden of doing well for the sake of your
own country, but the burden of doing well and seeing that this nation does well

for the sake of all mankind.

I think, the word “patriotism” has been in disfavor. 1

For too long a time,
o its ancient luster and its

think we should bring it back into currency, restore it t
ancient honor. Patriotism that means love of counfry and has that free spirit that

gives our country tfe and meaning, respect for the constitution, a sense of brother-
hood under God, and reverence for the flag that is the symbol of it all. And we
need, in this fifth century decade, to gird around us the armor of this shining faith.
It will be our world, I think, or theirs. There can be no middle ground, certainly
no turning back or standing still in this fifth century decade. Either our country
will Tead, or we will be led. And I think for lawyers, who essentially are leaders
in cach of their communities, and for this Americn of ours, and for all that it
means in this mid-summer of 1958, one could loock a long while to find an injunc-
tion more shiningly explicit in terms of the need of our country for a rekindled
faith than the shining injunction St. Paul sent to the Corinthians so very many

years ago:

“If your trumpet should sound an uncertain note, none will answer the call

to battle.”

And for America, and for cur freedom, our
clear in the years ahead, many times, in many places.

MER. ST. CLAIR: Thank you, Governor Smylie. At this time I would like to
call on our Vice-President, Judge Clay V. Spear, who is chairman of the arrange-
ments and will have a few remarks and will introduce the panel.

JUDGE SPEAR: Thank you, Mr. President. Ladies and Gentlemen: The
president has asked me to emphasize just an item or two on the agenda to this
year's annual mmeeting. Some of it I don’t think you need any reminder on. The
buffet dinner on the Terrace Lodge, which is an annual affair here, for those
who have been coming, begins at 7 o’clock this evening. We are advised you ean
wait as long as perhaps 8:00 P.M., perhaps a few minutes after and still get some-
thing to eat. After that they close it and L guess it is a hittle difficult to get
something to eat on the regular bill of fare unless you are there to eat at that time.

trumpets must sound loud and

we are eontinuing it this year
ow's session will begin et
¢ the entire afternoon
here right at 9 o’clock,

In keeping with a tradition started last year,
and will try to continue it in years to come, (OMOIT
g o'clock and continue antil noon and then you will hav
free to do whatever you like, so we are urging you to come
if you would, please.

We have three most interesting speakers, we feel, leading off with Charlie
Rhyne, the present President of the American Bar Association, followed by Justice
Tom C. Clark, who, as you know, 35 the first Justice of the United States Supreme
Court ever to address our Associaton, and the follow-up man is John Ben
Shepperd, a former Attorney General and Secretary of State of the great State of
Texas. We think you and your ladies will find the remarks of these gentlemen most

interesting and we urge you to attend and to do it promptly so that we will not
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be delayed. Tomorrow eveni

ed. ning, of course, is the i
o ) social hour about i
dﬁcé?imflfoil you gentlfzmen. who have been here before. Paymemtl thzlru(;h I' red
g Redy\':;];dr%glsh'aborzl f;e so you are all invited to be on hang orItls' df-
: : ocom an e terrace th i ming a0
e b odiately by oor anonl banquet‘ereof in the Lodge beginning at 6:30,

Saturday morning we will start at 9:30. Agai
a :30. Again, we would like t

El;o,iitgdbgi:s; :Hﬂlof the business of the Association for the ne)?th;;::r );21:15? e\;e
e e en .and noon. Those of you who were here last year kn ;
etas doro o beh: :lwéh holding the Opera House over—President Willis Smiv
LEm st s beb ta ; L?y the management hecause of our actions. So whoetllx-l :
s Sxonh o w'?] ,b r;;.sulient St. Clair has advised me that when tht; tell N
;i 10n ;m;nlsszsi,d;vhether _ou.r business is, in fact, fi_nisheg or ncl:lf
session, except the business of the A}s(scr)nc?:t?:)?lgf Fhere will be mothing else at that

As Vice-President of the Associati
ssociation this year i L
for tl o year it was my privil
o ilseip;t)gram.. That isn’t exactly an easy proposition. You trl;l to1 ?igntii w0 arrange
nformative as well as perhaps educaticnal for the Association something

I was fortunate in attending the Atlant i i

ot : . a Mid-Winter meeting of th i
B A tt}i; Cf;l;g.lla, at which the.: Special Committee on ]gglconom‘iac:?fer;an
el .11(;an Bar Association made a panel presentation. It :,lw
e i 61; n.act, S;s well rfeceived as any program there at that. rneetinas
S B ing that Justice E. B. Smith was on hand, I buttonhol g(i
" g:telxlnents tolmeet the chairman of that committ;e to see if .
e ail upon the committee to send a panel out here at ng. 1 om

i eport I was successful. our meeting. 1 am

The chairman of thi i

: 4 his committee, who i

Satterfiel s > o is present here t i

H Jac;:;c:]l; I-II_;. is an attorney from Mississippi, and in a lal'geO(fji?; lﬁf John C.

| iy u me(:n[]; a iormer president of the Mississippi Bar Associgﬁo(:l'fm}:ne}fs

B o ﬂ:‘isocot[ﬁ; i]iitoau'd (})f' Sovemors of the American Bar ASS(;Ciai:iOlIi

k ee, which is turnin ;

committee - g out to be a m :

oy pmqeojt tthe American Bar Association, It is with a great dlg:lw flmllaortant
s o you, Mr .John Satterfield. Mr. Satterfield. (Applau 0) pleasure

- se).

MR. SATTERF : i
o RFIELD: Mr. President, Vice-President, and Ladies and Gentle-

It is a pleasure for us to b i
[ s 0 be herf with you today. I feel, ho
it h];_)q girlrr}:i;e;] 3 5(1])];;] hkc ’t,hc.e Old Miss’ boy who went o::fvi:;, gh;"ée\‘;r
e M..q‘. . h‘/IlSS is the University of Mississippi, and MSCW i
Intellectual “.Vm;mn 1-(]51551‘PP{ o e v et T N}iSSiSSi .i,l S -
had Shadduck Ha]l,wﬁpbnding on the viewpoint. e used to go overpﬁnesre' “tifEt
e muﬂlcrle t.e girls would cat. “Old Miss” boys would b jb ;:Y
U e e 50 rl}}ey would have linch with the givls at S]edm k
mdﬂmra e "1‘:.}1& r;);p?gogr 6(1)10dgirls and 4 or § “Cld }Tfliss”aboys]ahacy;r?g(
. i) b called on this “Old Miss”
- i y;hil‘?kh;isst!;g‘ ]a.t lll‘ome but he was game. I—IeS st}c))gﬁ tspﬂ;?gn lthanik's.
B oo Amun’u.wh{;:]]l w-gh(; Lorfd, we thank Thee for our sins, fo:g];i EZ
b - as one of the most sincerc blessings ever asked.

y words, i
Wpenches T ciill ind even though 1 attempt to make a living making

lwavs feel i i
ys leel a litde this way, and a littde that way, making
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a speech. 1t is a real pleasuwre to be in Idaho because Idaho and Mississippi have
a lot in common. Qur weather went down to 98—cooled off the other day, so when
I hit Salt Lake City yesterday afternoon and found that just south of you it was
95, which was up in your country pretty close, I felt pretty much at home,

It has been a real pleasure to work with yowr fine members of the Bar in
American Bar Association work over a period of years. I have enjoyed, for a long
time, and still enjoy working with A, L. Merrill, who has been an outstanding
member of our Association; with Earl Smith, one of the men in the upper councils
of the American Bar and looked upon as one of our solid and influential members
of the Bar, and with Gilbert and Clay, and the other fellows who work in the
American Bar. We have always bad a great deal of help from yow members in
the American Bar Association,

Now, the title of this committee is: How To Be A Lawyer Without Being
Broke; and the sub-title is: Do As I Say And Not As I Do,

When Charlie Rhyne set up his plans for this year, he picked, as one of his
major points of emphasis, the matter of material help to the members of the
American Bar Association in the business phases of the practice of law—economics
of the legal profession — and he appointed this committee, charged with the
responsibility of seeing what is being done and what should be done by the
American Bar Association to aid its members and the profession, and state and local
associations in the important phases of the business of the law practice.

We have, this year, been cngaged in trying to get our feet on the ground. We
have been cooperating with numerous agencies of the American Bar Association
and of other organizations of the legal profession. We have worked with the
National Council of Bar Presidents, the Section of Bar Activities, the American
Bar Jowrnal, the Committee on Coordination of Bar Activities, American DBar
Foundation, and the American Law Institute. We have had representatives meet
with our committee of the Department of Commerce of the United States, West
Publishing Company, Bancroft-Whitney Company, Lawyers Cooperative Publish-
ing Company, Prentice-Hall, Commerce Clearing House and other similar ageneies.
We have met in Chicago some 5 times and had a 2-day session each time; we
have had voluminous comrespondence with state associations and local associations
and our cormmittee.

We are trying to get set an overall program which will be one that will render
assistance to members of the American Bar Association and state and local associa-
tions in this field. We believe that we must have a permanent program, It is our
endeavor to work with state associations and local associations in setting up such
& program.

1 am chairman of the committee; we have with us Luther Bang, Earl, and
Phil, who will be introduced as their time comes on the program. We also have
as members, Paul Carrington of Dallas, Texas, and Willoughby A. Colby of New
Hampshire, so that we have members representing associations from all parts of
the United States and from all sizes of states.

We realize that 80.8 percent of the lawyers in the United States are either

suggestion to the single practitioners, and those of us who practice in firms of 3
or less. We have found in reviewing the voluminous data available that a great

single practitioners, or in firms of 3 or less. In fact, about 65 percent are singlﬁ
practitioners and therefore this committee is trying to trend its service and it5.

T L ab th ;
| '-h'hr Sty o OUEBL I want it distinctly und
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de?ll of it is d.}'relcted toward the larger partnerships and
:J:I:ipsl.mi/‘\:fhe ifa:;te 1sq t:mt apﬁhcable to individual practitioners and o small partn
e rtidde that( hzlsﬂpte tC.J, an believe perhaps we have, assembled arlzjgr reerci
this field, We have appeared n any legal publication in the last 20 yegr ;
CF bt ;we tecl & bprez}alared a bxblhograph)f of this material in which wey l? 4
et Bac 13 et e best' art:c%es. That has been sent to every membSt 4%
Dollar.” svhich hos ls)zzfllgin vfnth this pamphlet, “The 1958 Lawyer and [ ir Y
i : stributed to you this afternoon and whj i 1938
sent to every member of the American Bar Association anct which has been

partnership Organizations,

We have assembled 17 of those arti i
BAS e articles in a s s ki
5tar1'ed in _the bibliography at the end of this pazfgﬁll(:t] "
thaéri ggples] th}::reof can write to the American Bar As's&;ci
or $1.00, which is less than the cq i :
in this field, o of duplic

Those articles are
Anyone who desires to
: ation Headguarters and
ation, obtain copies of 17 articles

We hatze contacted persons all over the United States, and individuals ki
, working
» and have prepared a speaker’s panel of 3§ lawyeri

We are setting up a program which will be explained as th
I;J):'eﬁantt.the nmrtnﬁrous problems to you as we go through the :f
oper time as the program progresses i
that, at any time if any of you have vestion ook for it s
do not hesitate to hold up your ha
to have any question at any Hme,

several speakers
ternoon. At the
. In addition to
adquesnon, and the spirit moves You 50 to do
nd and ask for recognition, We will be glaci

g = ' harlie ¥ oking around to fj
outstanding record in his Own association and was of rI:ziﬂ S}?:ll;o?e
)

us i.ﬂ the Al’nel‘lcﬁn Bﬂl’—soﬂleolle Who was inter d m Ette“ng hls PlOfesslon
y . . . este b I -”

um an Ull."(,’lflblh 'v'.leWpOlut, he Could thl.ILk Of none betteI t.han Udge EaI Sllll .
ha ﬂu kHU“ hl.l.l] m the Arneriean Bar; we gleat])" leSpeCt hl‘s de‘/ohon to our

profession and the unselfi i
ton ¢ elfish service he has ¢
tme we will hear from Judge Smi,. (Appllae:si‘;red I 50 many years. At this

JUSTICE SMITH: M i
it 11 o r. Chairman, Members of the Commission, and Members

_ My subject matter has ¢
Z¢, nationall 4rE
mintrm fee Sched’:]:!i;dcgsétgculaflji- do I realize it in my own state, that the

YIS was some versial subject matter, I will admi [
: what opposed t .. -+ L will admit that I for some
T thought it viglateq ® o ghaimum fee schedule because fundamentally

anon 12, and alse i
& when you set the minimum fee sthtta}cllought e St & s

& disf accomplished some considerable research work—] h

frent conclusion, 5
g m;l nd I hope perhaps I will he

ave come
able to convince some

ik St
ittee, and s wayl ite Bar who are away of the thinking of this com-

of thinki
hinking of some good many bar associations,

Now,

erstood, ag [ generally desire it so
wn beloved State Bar, and not as a

am i ;
talking ay 4 member of my o
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member of the judiciary. I feel, and always hope to be, and perhaps may be,
considered a lawyer in the first place, as my dear friend, Charlie Rhyne, always

wants to be considered and always will be.

The fact that I may be relepgated, temporarily, at least, to the judiciary, is
beside the question. I will admit to you that if the matter should come before me,
let us say I will be delighted to be disqualified, so therefore, I feel with that
explanation I can speak very frankly and very freely, and, as a matter of fact,
perhaps take sides and advocate it to my own bar, which you will see that I do
as I go along.

Now to preface what I have to say, I want to place before you the keynote
of this thing, and which has been keynoted by my good friend, Luther Bang.
Delving around someway, somewhere, to find the keynote to my subject matter,
which is, I realize, purely professional and purely technical, I ran across some-
thing from Luther, and I will read it, a paragraph from one of his communications.

“I have defimtely observed that during the past rccent years lawyers are
more and more disecussing and tending toward a minimum hourly rate as an
approach more dependable than any other, as a basic advisory minimum fee
schedule. I assure vou that there is a wholesome sign in this, and I have a
noton that most attorneys who have written articles in opposition to the
adoption of an advisory minimum fee schedule would drop, or at least
ternper, their objection if they knew that in every case the recommended and
advisory minimum fee bore a distinct relationship to the cost of performing
services,”

The American Bar Association’s Special Committee on Economics of Law
Practice believes that minimum fee schedules, adopted by Bar Associations, no
longer present a controversial issue of ethics. Canon No. 12 of the Canons of
Professional Ethics adopted by the American Bar Association, appears to sanction
the adopton of minimum fee scbedules, for therein it is stated:

“In determining the customary charges of the Bar for similar services, it is
proper for a lawyer to consider a schedule of minimum fees adopted by a
Bar Association, but no lawyer should permit himself to be controlled
thereby or to follow it as his fee.”

Canon No. 12 admonishes the lawyer in fixing his fee, to consider certain
elements, such as: The lawyer’s time spent, the difficulty of the questions involved
and skill requircd to conduct the cause; whether acceptance of the employment
may involve reasonable expectation of additional employment, or loss of other
employment, amount involved and benefits resulting to the client; contingency
or certainty of compensation, and customary charges of the Bar for similar services.
The Canon then admonishes that, “no one of these considerations in itself is
controlling. They are mere guides in ascertaining the real value of the service.”

An advisory minimum fee should include monetary evaluations of all the
considerations of Canon No. 12, and, particularly, the customary charges of the
Bar for similar services. A minimum fee should take into consideration whether
the amount to be charged will enable the lawyer: to occupy creditable office
quarters, and pay his reasonable overhead expenses; to maintain a satisfactory
credit rating by prompt paymient of bills—and this constitutes a most important
clement of his national rating as a lawyer; to maintain himself and his dependents
mn accordauce with a fair standard of living, representative of the legal profession
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in 1‘5 community; and in s50me mEaSuIe, to [)IOVllde f()[ Jll k ture 11(1 f
I ; .
§ Luty al that (&) }115

C jus
()IlSI(]el {01 a moment ative as -
the ne pects What an adV]SOIY munimum fee

i dl(jc)}] It sh}c]n'xléi1 not tempt the la}wyer to slight work with consequent failure
: arge. Is duty under any circumstances, thereby to injure his re utati
and bring his profession into disrepute, i *

(2) It should not invite da i
nger and disaster to the Iz i
' ] wyer and t
p%ofess.lon 'by encouraging the bargain hunting client, whose primary Ocohﬁ
sideration is price, but who, nevertheless, will expect the utmost in time

effort, performance and resul i i i
i oermanas result, all of which the client has a right to demand

{3) It should not disrepard ’
i . ' gard the lawyer’s expenses of i i
financial sbligation to others, particularly to other 1zh'enlzs. o cperation and his

(4) It should not tempt the la “
or t > ,
e st oo mot wyer to “make up” on one client what he

(5) It should not lay the foundation f
' or less than fai d
compensation, consonant with the results obtained, thus to la; t}al-z Ia;?yajf IL?:S

to the suspicion of his coll in is cli
lag eagues, and in time to his clients and to the public;

th(6) Las'tly, it should not disregard the lawyer’s financial obligations to
;}eme,r; tFartlcl.l.lat;ly to other clients; stated more drastically, it should not cause
ptation to the lawyer, as by resultant needy circumstances, to appropriate

mouveys which do not belong to him, with [
o weich do 2 » with the end result of utter disgrace and

wm(:bw;loltsly, a.n}(;r1 widespread undercutting or ignoring of a minimum fee schedule
enc to repudiate it, rendering it ineffective, to th detrim.

of the legal profession in th ity i ich tt o seodoge b members

<t n the locality in whlch the minimum schedule is intended

- \Ygat }is hthe 1'neaning, Or.a fair interpretation, of the admonition of Canon

. ;“imln:; n:c : e;:C;th I-Ehzt l\;v}ulebit Is proper for a lawyer to consider a schedule
pted by a bar association, “no la it hi

to he controlled thereby or to follow it as his f,ee ver should pennit hicusels

& .
3 Vir(:i&::tr(}l tcif fees on a med{an, average or maximum level, would appear to
i fix(or > t? e Shef—man Anti-Trust Act. But a minimum fee schedule does
: empt to fix fees on any of those levels, nor even on a reasonable
| st fees, below which
oy . : 2 which a lawyer should not
20 IIE1t a.dmomshel-s that if he does, the negative aspects—the dangers herein-
tentioned—will then have an immediate bearing.

It w ini
e pﬂg;llg xis;eenll) tl}a;3 a minimum fee schedule cannot be condemwned, any more
e garey abor Iumon.‘; f01: th:? commodity of labor in its various aspects.
e o o examples of Jegislative price fixing, as also are attorneys’ fees
of probate of estates, fees of administrators and other trustees, and

fEES of real
estate brokers; ail s i islati
Presumptively s+ o u<.:h fees are fixed by legislative enachnents,

The i islat
conclusion, that legislative enactments, fixing prices for wages and com-
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modities, are not viclative of the Sherman Anti-Trust Act, presumptively attains
only by virtue of reasonable exercise of police power in its general welfare aspects.
¥ any such an enactment may be said to rest upon the basis of reasonable exercise
of police power, it would be less vulnerable to legal attack than one not so founded.

Assumning logical grounds are advanced for the foregoing views, we again
approach the negative aspects of cutting of fees below minimum fee schedules.
Those negative aspects develop the idea that the minimum fee schedule must rest
upon the fundamental basis of pubkc welfare as to the class (the legal profession)
adopting the minimum fee schedule, and the class (the populace) for whom the

services are designed to be rendered.

The question has been asked [requently by Bar Association members: “Where
a minimum fee schedule has been adopted by a bar association, what can be done
with a lawyer who consistently undercuts an adopted minimum fee schedule?”

What, if anything, may your Committee or the legal profession suggest as an
effective, though ethical, means of securing compliance with the letter and spirit
of minimum fee schedules adopted by bar associationsP

In this regard several points should be kept in mind, as for instance: First, we
do not suggest any rigid, inflexible fee schedule or enforcement on that basis.
For so to do would be in viclation of Canon No. 12, in that the Canon admonishes
that “no lawyer should permit himself to be controlled thereby or to follow it
{minimum fee schedule) as his sole guide in determining the amount of his fee”

Second, and this is most important, Canon No. 12 states:

“In fixing fecs, lawyers should avoid charges which overestimate their advice
and services, as well as those which undervalue them.” (Emphasis supplied).

We are not concerned with the occasional violation of an adopted minimum
fee schedule, but with the cases which display flagrant, purposeful and substantial
undercutting of such a schedule.

If the lawyer consistently sets luis fees below the minimum fee schedule, then
certainly he must be deemed to be under-evaluating his services and those of
his lawyer brethren in performance of the particular kind of serviees to which the
schedule applies. Under such circumstances a bar association should seck the
motive of the lawyer member who consistently undercuts the schedule. That
motive, singularly, must point to solcitation of professional employment on a basis
not deemed ethical under Canon No. 12, simply because the professional service
will have been undervalued with the resultant tendency to eliminate performance
of professional services on a higher fee basis, in conformity at least te the minimum

fee schedule.
‘We point to three instances of attempts to meet the situation of flagrant and
consistent fee cutting.

The Neorth Carolina Bar, on the matter of enforcing certain aspects Of_ a
minimmwn fee schedule against special undercutting, has rendered an opinion
{ Opinion 48, 1947), which reads as follows:

“Where a local bar association adopts a schedule of minimum title faﬁ__,
it is a violation of the canons of ethics for said association then to grant a re

duction of said fees to certain leading institutions that attend to some of the

details of ‘closing’ the loan for which the title examination was made.”

Goaflict with that jn
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The Wisconsin Bar A iati
$saclation, in its approach ¢
- ) I o the matter i
;(;;C;;llmll; If)erforx;a:]lce of legal services for less than that set foc;fhh?bltujl and
TEAR wm fee schedules, presented the matter to jts Committee Eu}]l'a o
resultant opinion rendered by that Association reads as Follows, on Ethics. The

“STATE BAR OF WISCONSIN

) o OPINION NUMBER &
Fee cutting is Sohicitation of Business and Unethical

Question: Inquiry has been mad

. : : ¢ as to the ethical propr
].la]:ul'uﬂ][y and n?ton_ously offering to perform legal servicespfmF> 1-lwty ﬁf e
set forth as a guide in a duly adopted fee schedule s than the fees

Answer: There is no i
question but that this jg ici
" swe a vicious form of ‘soHeitation’
is dclagmc_img to the honor of the profession, in viclation of C o SOhClFatlon’
in violation of that Canen which states: aron 29, and is also

‘Efforts, direct or indir i
ect, in any way to encrea
f ch upo i
other lawyers are unworthy of those who should be brethfenn atthihbl;:me,ss of
¢ bar,

Solicitation and encroachm
! ent upon the practice of other i
the P;:bhc or the p_rofession as a whole. It is unethical forlefls Idoes " ben?ﬁt
g;—o;:;;)?t t({ﬂthc point that it results in Poor service to the pu(b].ice:uzf's‘ tt};) be o
g 1o c:i_.l : hese S(}hedules of suggestions were made after long and e'll(mm&C
2 S study as to fees customarily charged for such services and d 2 o b
; equate to Fhe er.ld that 2 lawyer may fairly serve the publi m}]D g s
E:ote[ suff:]:lent tllme and study to the work, being equilf)pec'ica g
ﬂ;ﬂefvﬁrin'g keeping himself well informed in the law Ir:npropellr1 and inad
i I . 1nade t
ice. l?uch schedules indicate minin'm.rl?sui;3
g o 15 “soliciting” by known un iddi i
::IE mt:;t:;::t iﬁfgd?d to mez;n that a Fee Scliedule should be daer:b;if:)?i Thlc;
ron, since lawyers should alwa i i * -
] ays consider clients as indiv
charges for services should ever be based upon the principle; ;?dg;gssbizan%
0

the Canons of Ethic
Ithics of the Aierican B e .
85 the Canons of tl,. Wt Ba_r.”n ar Association which have been adopted

being able to
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The pro rie :
fees }mpthgnlc:l}; o:s t‘rlﬂ)r;?e]mber gf.the Bar knowingly and intentionally setting hi
e rf) }iled mmzlmum fee schedule, was submitted rec tlg .
. Ofessional Ethics of the Idaho State Bar. 14 ho’ ot .
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B also the Ameri fat
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Opini ruling that an obligatory fee schedule iy

“ssional existence;

10 Biwyer should pern
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hl d‘ubefﬂt
i ; ely and habir
for simi ey

- be justified

of Ethics, Tpjs would - » 8 violating
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{The full text of the Opinion of Idaho’s Committee on Professional Ethics
is set forth and appended hereto as an addendum).

The American Bar Association’s Committee on Ethics and Grievances has
not rendered an opinion on this specific question.

We point to the case of U. §. v. Natonal Assoc. REB., 339 U. S. 485, 94
L.Ed. 1007 (1949), which held that an agreewnent ammong real estate brokers to
fix rates of brokerage commission was an unreasonable restraint of trade. The Real
Estate Board’s Code of Ethics provided: “Brokers should maintain the standard
rates of commission adopted by the board and no business should be solicited at
lower rates.” Mr. Justice Jackson in his dissent pointed out that price fixing by
real estate brokers is no more offensive than uniform prices for lawyers, doctors,
carpenters or plumbers. The majority laid stress upon the faet that the language
of the Brokers” Code of Ethics might be construed to allow enforceability.

Clearly, this case did not involve a minimum schedule of brokers’ fees, but
a schedule of “standard rates of commission adopted by the board.”

As hereinbefore pointed out there is much to be said about enforceability of a
minirnum fee schedule, below which the lawyer should not go, by reason of service
thereby being undervalued as well as the dangers which implicitly lark in such
praetice, and that a minimum fee schedule may singularly rest upon the funda-
mental basis of aspects of public welfare,

If we may assume that a law which fixes prices rests upon the fundamental
theory of reasonable exercise of police power, may the problem of the minimum
fee schedule be solved by clothing the schedule with the legality by rule of court,
reasonably affecting its judicial officers (which lawyers are) based upon aspects
of general welfare.

In this respect I point to the only known instance wherein a court rule suggests
such a solution. Idaho, by its Supreme Court Rule No. 187, has integrated local bar
associations by court rule, even to the extent of suggesting a form of uniform
by-laws for those associations. Section 10 of the Uniform Association By-Laws,
insofar as it has a bearing on the matters under discussion here, in part reads:

“The Association is empowered to adopt such ‘rules and regulations as it
shall see fit, including a minimum fee schedule as hereinafter defined, to fix
and prescribe penalties for the violation thereof and the machinery for the
enforcement thereof not inconsistent with the rules and regulations of the
Supreme Court, the State Bar or the Board of Commissioners of the State Bar.'

“Any minimum fee adopted shall not be construed as fixing the maximum
fee or the reasonable fee to be charged in any given case or situation; in
determining the amount of fee to be charged for any legal service ® ® °

{Here follows enumeration of the various situations to be considered similar
to Canon No, 12 of the Canons of Professional Ethics)

- - the reasonable or maximum fee being ultimately a question between the
attorney and the client.”

Clearly, notorious and flagrant undercutting of a bar association’s adopted
minimum fee schedule has a direct bearing on the economics of the legal pro-
fession in the locality where the minimum fee js intended to be in effect.
question is deemed to be of sufficient importance as a loeal problem to jus

ml
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amount involved in the service or in the controversy; the centingency or
certainty of the compensation; the character of the employment as bemg
casual or for an established and constant client; the standing, experience
and ability of the lawyer; the relations existing between the attormey and
the client in reference to other business, particularly the annual retainers;
the ability to pay and the result obtained—the reasonable or maximum fee
being ultimately a question between the attorney and the client,”

Canon 12 of our professional ethics similarly provides in part:

“In fixing fees, lawyers shall avoid charges which overestimate their
advice and services, as well as those which undervalue them,”

“In determining the customary charges for the Bar [or similar services,
it is proper for a lawyer to consider a schedule of minimum {fees adopted
by a Bar Association, but no lawyer should pernit himself to be controlled
thereby or to follow it as his sole guide in determining the amount of his fee.”

The American Bar Association comimnittee on ethics has ruled twice regarding
obligatory fee schedules. In its Opinion No. 28 is found the following cautionary

language:

“Aside from such bearing as Canon 12 may have on the matter, it is
the committee’s opinion that any obligatory fee schedule must necessarily
conflict with that independence of thought and action which is necessary
to professional existence. The usefulness and capacity for service of the
members of the profession must vary with their character, learning and
experience, and to place the compensation of all of them on a labor union
basis, irrespective of their ability or experience, would soon lessen the use-
fulness of the profession to the public.”

ABA Opinion 28 {1930}

In a later opinion the committee dealt with minimum fee schedules, and held:

“If guides for the determination of the amount of the charge be re-
quired, they are supplied by Canon 12, The third touchstone therein re-
ferred to is “The customary charges of the Bax for similar services.” Iusofar
as a minimum fee schedule reflects this, and only this, it is not to be
condemned. But a binding obligation to adhere, regardless of circumstances,
to a rate charge or published tariff of fees for legal services is contrary
to the genius of the profession as well as to its best traditions. Hence, no
lawyer should permit himsell to be controlled by an obligatory minimum
fee schedule nor should any bar association undertake to tmpose such re-
strictions upon him.”

ABA Opinion 171 {1937)

The State Bar of Wisconsin in 1957 (Cpinion No. 8) held that lawyers who
habitually and notoriously offer to perform legal services for less than the {fees
set forth as a guide m a duly adopted fee schedule are engaged in a vicious form
of ‘solicitation” in violation of Canon 29 which states:

“Efforts, direct or indirect, in any way to encroach upon the business
of other lawyers are unworthy of those who should be brethren at the
bar.”

It is the opinion of this committee that any lawyer who, in setting his fees,
deliberately and habitually undercuts the customary charges of the Bar for similar
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ser;fmesl, the gffect of whi.ch is to solicit business, and such fees canngl be justified
under the guideposts outlined in Canon 12, is violating the Canons of Ethics. This
would be true regardless of the existence of a minimuom fee schadule .

Dated this 11th day of March, 1958,

COMMITTEE ON PROFESSIONAL ETHICS
Calvin Dworshak, Chairman
Paul G. Eimers

il
(Applavse). Merrill K. Cee

. éVIR fSAT'L“ERFIET_.D: ‘l/\.fhen you hear us going kind of strong the latter part
of the a terno.orll, don’t let it worry you too wnuch. What you have just heard is
known as a minister’s aid; we recomnmend the Chairman of every Board of Stew d:
and Boarld of Deacons buy one of these alarm watches and give it to the mim?;rt

to cut him off at the proper time, I demonstrate that as a practical illustr tier
of t,he fact that we are going to quit on time, so if we seem to be going fong,
don’t worry, we are going to quit on thne. some strong,

You all may have had the same experience I have, and that is in observing |
your hoine town the comparable standard of living of lawyers, businessmen doctg y
and. other professional men of approximate equal age, of equai time of ex e’rie o
business or practice. It has been my observation in Mississippi that as c];)f n nCeﬂi"
standz}rd of living of lawyers and their ability to buy cars, and houses, and d;)w ,
the wives—the three standards by which your standard 0% living is n(;w me o 5113
were [ar below that of commparable businesses and professions, I didn’atsul:e w
whether we in Mississippi just didn’t have any better sense than' to know h o
make a living or whether that was true all over the United States o o o

Lh)Ifalf;cl)ﬁhave heard and we..ha.ve discussed situations with deans and members of
¢ faculties of law schools, tinding that young inen and young women who should
go into t.{lle Iegal profession are going into other businesses and professions, Lut}lier
m(imgt wi AIblmg you some supporting data to support that statement in a few
nutes. Also, when you have heard Luther Bang 1 think you will reach tl
;ﬁfu\)‘; 'H;le commitltee has—that we have a dangerous situation in our proz'zsscigrrt-
* which cannot be met by individual lawyers alon ,
the cooperation of individual lawyers ‘.Vl'.t;:?:l their s;v:}la[:rac:gccznlzf b;(ﬁfiﬁ

[.’IW,V S h 24 d ’
l 1 B iati
: er ou t]le A 1erican ar ASS()CIathIl, the state associations Ellld the IOCt"lI

Bm}gn\ciﬂtlhiril)obiesrq is, 1£ we assume, as we do, in view of the facts that Luther

i w]ﬁch .1tn ‘1: elw mmultes—-lt we .asume that the income of lawyers is

s o e i sdou d be, it necessarily resnlts that the fees charged by

Bl e ox o colut-ss rqlen ered are lower than that which they should be, and the

s oo C,harged 1lsje, lww c?.n we re.medy that situation by bringing an increase in

it e State); e;wyels th!.roughout the various counties of each state, and
of the United States.

mayA;;i (i)??m ;l;:;g Sur(;]e"ff]t makes no diffcrence how efficient you may be, or I
G " the\v;lf 1ference ]}?W realistic the fees we attempt to charge may
e P ue of the services rendered, if John Brown and Bill Jones and
ke e way are charging lower fees and are good lawyers, pretty
e 18 gomng to put us out of business. That is the reason we are

> a5 Judge Smith has told you, we must have a cooperative effort by the
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American Bar, the State Bar, and the local bar asociations, and the instrumelrzlt we
(_>1 in increasing the level of fees that we thus fk%r'have been able to
C’andu;e t-? aa;l association viewpoint, is by use of a so-called minimum fee schedule,
fmd, r0}?;15 been pointed out by Judge Smith, it may be good or it may be bad.
Zn m?rfimurn schedule that is a bare minimum compilation of cl‘;a:ggsltl'leret;fgze
made may hurt if it is allowed to remain at that level, 1.f the c;s.t of ?vmhg lan . ici
value of legal services go up, it is a drag on the profeiislf)n te]m is ?o-ti,-iﬁe [C)lo 1
is simply a compilation of that which has. been c_harge in the pasb, 1th Lo Ba};
little good, perhaps, bnt if a commitiee is appointed, let us say by e.nf E
Associatior;, a permanent standing committee, and they obltam_ﬁhle) i fo;n;f T;
now, and which will be available within the next 90 days, it will be o P

them.

We have prepared a sampling of the 600 minimun fee sched.uleds received C{r(%m
throughout the United States on some 25 bases Of.fees (lf‘h:itllge_ , aTangf ang
states and areas, whereby we have found that there is a wholly inexp ica de
inexcusable difference in the amount of fees char'ged for various items, and some
of those will be brought to you by Luther Bang in a few minutes.

We have found on examination of some 13 .state §tudies that have beeE1 rnzjc_ife
throughout the United States that there is an mexll)htt‘able a::ltiiffunreasotnz: se FO;
ference in the fees charged in different coun.hes within Ithe : -erentks ag. For
instance, Lnther and I were in Texas at thC.]I' lbar meetlng a;lfwee $7a5nt s§250
in behalf of the Commission. There were variations in Texas o from L o o
i tain categories, from $100 to $330 in another category, and from $5¢ to
y Cilil« s variations of from 300 to 400 percent, and doubtless you have that_ here
ig Z([)daf]:), T know we do in Mississippi, which is f_ully witlhout reason, andfvntht;)]ut
proper basis, Your state eommittee will obtain thls.samphng of minimum fees tha
we have arranged and obtained from this Commission.

We have obtained from the Probate Judges Association compila.tion by 'state
of every state of executor-administrator fees, and an overall COI!.]pllaUOl’l and item-
ization of attorney’s fees in probate matters throughout the United States.

Also available in the headguarters of the American Bar A.ssociation ar’?hcopuﬂts
of minimum fee schedules from comparable areas in the United Staies. erf:t is
some delay in getting them but they can be obtained. .Now a statehcomntn gz
with that report cau set up a basis of a statfs SUIVey, which d;:)es m})] ta\;: ztate
too dignified or toc voluminous to see what is being ch.arged }: ronghou N ? !
in various categories—if you haven’t already done that i Ida %lto see wdeLea;HL;
stand, then compare that with that in other states of compara. e s(;ze and n e
and type of business to see how Idahe compares to othe.r. stalte'5 ut?] er ctompara
cirenmstances, and then set up 2 basis which can be utilized in the state.

In Mississippi we have never had a stz\tc-.wide minimmn fee schedu*lﬁ: Wher;
1 was President of the Mississippl State Bar in 1955 and 1956 we set B 1sh upf a
our main objective. We appointed one committee to rn'ake a Su.rveth of the mefis
cliarged throughout Mississippi and certain other faetors mvolwnT 1!; : e econo 1115:
of law practice. We set up another eommittee to set up a bas.ls of fee eorfg;)e s
tion in the state. Now we were scared—that is a good old Mississippi wor 1:1110“;
we were seared to suggest a mimimum fee’ sehedule, we t.hought we v{;ou }i;e
the challenge beaten out of us, so we didn't even suggest 1ththatthway, tutthwleﬁ
we got Luther Bang and Paul Carrington dow{l there, and when esé go roLtgd
with us, and the report of the committee wlu?h was presented as ﬂne sugges.ed
basis of fee compensation, there was a motion made from the floor, carxie
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unanimously, that it be adopted as the minimum fee schedule of the State of
Mississippi, with the provision that every local association had the right and was
urged to vary that schedule as it saw fit to meet its local conditions, but was
urged not to go below the mininum which was found to be a reasonable and
proper minimum charge for the services rendered.

We set up an objective to increase the income of lawyers in the State of
Mississippi. 30 percent, plus the increase in the standard of the cost of living
within a period of 5 years. That has been 3 years ago. We have inade some
progress. We will find out next year how far we have been able to go. We have
a standing comumittee, charged with the duty to report at every annual meeting
of the bar, and increasing the level of the minimum fees in different eategories
as they find them to be justified.

And if a schedule like that is adopted with a realistic relation to the frue value
of services on a minimwm basis, with a standing cominittee to increase it from year
to year as may he reasonably jnstified, and with the snggestions for enforcement
which Judge Smith has brought to yon so clearly within the last few minutes, I
believe there will be & basis of cooperative effort that ean bring fine results for our
profession.

Now we have the problem of trying to find where we are at. Using good old
Mississippi talk, T found more or less mediuin that we were in a hell of a shape.
I got out my income tax report every spring. I saw how business firms from 2 to 7,
as we finally graduated off, as we expanded and got broker—the bigger we got
the broker we were, perhaps, but anyway Y started watching the young fellows and
the younger fellows who were coming and going to work for our firm, and that is
what got me more or less medium convinced that we were in pretty bad shape.
But until I got on this committee I didn’t realize what shape our profession was in.

When Charlie Rhyne set up this committee he looked through the country, and
he found there was a chamnpion working in this field, and had been for many years.
I believe he has spent more of his own personal time, at a persenal sacrifice, to
help the economic status of our profession than anybody in the United States.
(Don't tell some of the other fellows I said that. I am sure I know he has done
as much as anvone else.) He has been of wonderful help to a number of states
in this area. This year he is President of the Mimmesota State Bar Association.
His namne is Luther Bang; his speeches are in aceordance with his name. We will
now hear from Luther Bang. (Applause).

MR. BANG: Justice Smith, Honerable Judges of the District Courts of the

State of Idaho, President of the State Bar, Fellow Lawyers, Ladies and Gentle-
men:

That introduction that Mr. Satterfield has just given me reminds me of a
story T heard in Illinois a couple weeks ago about two contented cows. They were
standing in a pasture ehewing their cuds and watching the cars go by and they
saw a great big truck coming down the highway. As the truck passed they read
on the side of it, “Pure Dairy Milk, Pasteurized, Homogenized, Sanitized, Vita-
ninized—Fit to Drink.” One cow looked at the other and said, “It does make one
feel terribly inadequate, doesn’t it?”

We are not here, ladies and gentlemen, to tell you people how to run your
business, There is only one man I've known in the State of Minnesota who has
the guts to come out and tell other people how to run their business in other
states, and that’s our governor, I am sorry that Governor Smylie just left, be-
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cause | was going to tell him that the speech which he received. Governot I*‘rem.naf
gave that in ahout a0 minules—it may have taken two hours te readd, but it I{:I]‘fll](IS
me of speeches printed in the Congressicnal Reco‘rdmtlney.arc r?ol to be reac f
ithey are just to be looked at There are 2 lot of Repub.hcans in l‘he.S'laleHo
Minnesata who think that the Governor could give a speech in much less time, . l]u?
subject of it would be: Ethies in Government. And there are a lot of Republicans

in our state who dor’l think that Governor Freeman knows much about that

subject.

The veason we are here is becanse we feel and we believe down in the botton}s
of our hearts that the legal prolession of America is in grave, grave danger. 1 will
start out with one statistic, which to me ig probably the most compelling that has
st ; ing Lh: :
come 1o our atlention since we started in this work, and I have been in this worlc
since 1951,

In the decade from 1930 te 1939 we had, in the law schools in the United

i ad 9¢ .
Slates, 390,840 students. In the following decade we only had 294,100, a (.1(.
crease of 96,740 in one decade, The aumaber of students in faw schools of America
has reduced every year since that time. In 1949 we had 56,000 {1 awm giving you
: 5 . t . g =
{he round figures now ), in 1957 il dropped to 41,000, a drop of almest 15,000,

Inn 19049 we had in America 13,844 young men and women admitted te the bar;

- U oY 3 ] g

by 1957 that had dropped to 9,450, a drop of 4,000. In 1949 there were 89 L}wyex.s

admitted in America lor each million of our population. In 1956 and in 1957 that
had dropped.

In the world in which we live, in which it is becoming more and more complex

more and mere need for lawvers every day, more and more work for

going down, down, down, in nmnbers

every day,
lawyers every day, the legal profe
and economics.

We are m danger; we are practically bankrupt econmnicailly now, as I will
show you in a few minutes, I won't give you my opinion. 1 Wll.l give you figures
to show exactly what I mean. We are in danger of going breke mlellcfl:l'ual.ly, also,
because the bright young men and women of his coumr)j are not going into t:hc
legal profession in the numbers that they once used to. They ave 1}0L that stupid.
They don’t want to live like you and T are requiring owrselves 1o live.

I have a lawyer friend—I had a friend, he is dead now, he practiced law in
Southwestern Minnesota, which is the rich corn-liog country of our state; he
practiced law for 30 vears, and he was a good lawyer—he was a darned goqd
lawyer, he was in the counly seat. e bandled some geod cases. But he and his
competition required Lim to work for such niggzu‘dly. sums ol money Lha't Hwhen
he died aboul four years age bis widow didn't inherit more than aboul $15,000,
including the equity in a mortgaged home. He pul two cl'uldrf-:n through college
on borrowed money—he hadn’t paid all of it back when he died, and l]llclrc are
thousends and theusands and thousands of lawyers in America who are hv,mg on
that seale today, Maybe they are not in this andience, hecause they donL. have
the price to get here, but those ave the lawyers that need our .help. And if you
men in this audience, and you women who axe practicing law, if you are making
£12,000, $15,000 and $20,000 a year, thank God for tlmlz bnt remember that you
are one of the few in Ameriea that are making that kind of money.

Now may we have a slide, please. Guess Il have to do a little advertising,
Minnesota, ag you know, is 100 years old, and the Bar Association of our Stale
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this vear is 75 yecars old, 'This slide illustrales that prior to 1942 the average
American Jawyver made more than the average American doetor. Now those ligures
are net before taxes, and they are the income of these engaged in the private
practice of their profession. These are not salaried people. These are men and
women who are engaged in the professions there shown in private practice and
those figures are net before taves.

Now you see in 1942 for the first time the average American declor’s income
was higher than (hat of the average American lawyver, And you look down to
1951, the average American doctor had gone to prelly near $13,000, while the
average American lawyer was tagging along at a little less than $9.000. Well, now
you might say: “Thatl is the average for the country, that doesn’t apply to my
state; it doesn’t apply 1o Idaho or Oregon.” Let’s take a tour throughout the
country real quickly and see what happens state by stale hy stlale.

Now that is in the East. This is in 1931, The reason 1 give you these {igares
is hecause since 1951 there have been neo nalional suwrveys made of all three
professions. These ligures are {rom the United Stales Department of Commerce.
The lay wages and salaries—those are (he average incomes of all of the inhabitants
of ench slate shown--men, women and children and unemployed,

Take, for example, in Massachusetts the average per capila income for every
man, woman and child in the stale in 1951 was $1,970; the average dentist made
§6,492; the average doctor made §10,910; the avernge lawver made $7,600.

Now you run down guickly, state by state, and just analyze the situation for
yourselves,

Look al Virginia, the average declor in thal state in 1951 made $14,623; the
average lawyer made 85,895, There were stales lower than that, The fowr low ones
were: Oklahema, Kentucky, lowa and Minnesola. Iowa wag the poorest state in
the entire United Stales—one of the richest siates in the union,

There is my stale of Minnesola, In 1931 our average doctor made $15,767;
the average lawyer made $53,826. We were Lourth from the bollom. The only ones
that were below us were: Iowa, Oklahoma, and Kentucky.

There were those in Minnesola, who, without knowing these figures, sensed
that somelhing was radically wreng, and in 1951 the president of our state har set
up an economics commitlee, of which I was named chaiman., We made our [lirst
swvey in 1952, We adepted a state-wide {ee schedule in 1952, Lel me tell you
what it did for the Minnesota lawyer. By 1954 we were 17th {rom the botlom
instead ol 4th, and the average income of the Minnesola lawyer had increased
from $5,628 to over $9,600 in four yems. Thal was just by going out and preach-
ing the gospel. We didn’t rob anvbody cither, All we had to do was educate the
dumb clucks they had 1o do husiness on a cest basis. They had o recognize what it
cost them to operate. 1 have in my fliles in my office copies of annual accounts of
guardianships where the children had estates from $8,000 and up, and the lawyor
made the annual account cut for $2.50.

We had one counly in Minnesota where the lawyers prided themselves in
handling adoptions for nothing. How stupid ean you get? You have the same
situation in this state 1 will ventwre to say, and certainly will prove it, You have
in this slate, as they have in Texas, and they showed us last week, areas in which
deeds were being drawn for $3, and others where they charged $15.

In Minnesota we had countics where they had probaled estates in 1951 and the
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average fee was less than one-half of one percent of the inventory value of the
estate, and we have other counties where the fees were as high as 5 percent of
the inventory value. That is not good business and it is very poor public relations,
and we are going to commit suicide if we don’t stop it. We should not be afraid
to discuss our fees with the public in the light of our costs. I am not contending—
1 am not suggesting we gouge anyhody. All I want us to do is to wake up and
operate our law business as a business. And don't give me this guff that we are
a profession and we shouldn’t talk about mmoney, and we shouldnt talk about
business. It is too late for that now. We are in business whether we like it or not.

We came into this beautiful place last night and my wife said, “Daddy, did
vou notice that all the cars are from Maryland?” 1 said, “Maryland, Hell! They
are having a medical convention here. That M.D. on those cars means medical,
not Maryland.” So you fellows had to sleep in the basement last night until the
doctors moved out so you could get a bedroom, didnt you? People don't respect
us when we are poor, now don’t you kid yourself, and a client doesn’t respect yon
when he senses that you are doing work for him—he knows that you are doing it—
at less than cost in some cases. You are not doing it because you want to. You
are doing it because it is your custom—your competitor across the street is reguir-
ing you to do it, because you and he don’t sit down and talk as brother to brother,
as man to man, and tell each other your troubles, and trust each other, and confide
in each other, and say, “Now, listen Joe, I have got to have $10 for making a deed
because I know I can’t do them any more for $3.” Let’s be white about it.

State by state the story is the same—doctors $10,000; lawyers $6,300, and so
on. Now we are coming up to your part of the country. We have no figures for
your state because the lawyers in your state did not send in enough answers to
the guestionnaires to give the United States Department of Commerce a meaning-
ful report. Maybe you had something to hide—I don’t know.

From 1935 to 1939 we had a period of comparative tranquility economically,
and the average dentst in that period made $2,812; the average doctor made
$4,100; the average lawyer made $4,363. The lawyers were ahead—top men.

In 1951 the dentists had gone up to $7,700, almost three tines as much; the
doctor had gone up to $12,798, over threc times as mnch; the lawyer had gone
up from $4,300 to $8,900, two times as much. But in Minnesota we had only gone
up from $4,300 to $5,800, an inerease of 33 per cent.

The American Medical Association operates very intelligently. They have, in
Chicago, an eeonomic departmeat set up, a doctor of philosophy at the head of it,
and a very fine staff, and 1 venture to say any doctor in this state can tell
practically from guarter to quarter a change in costs of doing business.

Ta our committee report Mr. Satterfield is recommending to the American Bar
in Los Angeles in August that the American Bar must set up such a burean—an
economic bureau for the American lawyer, and we hope it will happen soon. It
Wwill be some years before it can be done, but we are looking forward to that time.

In Minnesota we made a survey of salaries paid under Civil Service and we
developed some interesting figures.

Lawyer No. 1 is a graduate of the law school, he is admitted to the Bar, he is
the fourth down there, and his salary in Minnesota in 1953 was from $282 to
$322 per month. Now you drop down a ways and you sce the automotive field
mechanic got the same and the carpenters got the same, I have another slide
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which this morning some way or another got loose in my case and I broke it
taking it out so I can’t show you those figures, but that slide carried out the samne
idea. In addition to these two, we had carpenters, lathers, plumbers and seed
wheat inspectors. They got the same as the lawyer in Minnesota.

I appeared hefore the Civil Service in Minnesota, and I was insulted—they
sneered at me. Why should we raise the salaries of lawyers in Minnesota under
Civil Service? Mr. Bang, what does your average Minnesota lawyer make engaged
in the private practice of law? And I had to admit that in 1951 he had only
made $5,600.

In the Middle East we have Maryland, New Jersey, New York, and Pennsyl-
vania, and the per capita income there per inclividual and the population is shown
in your first column. Your next column is your lawyers per 100,000 population, and
these figures are to show that there is no relationship apparently between the
number of lawyers in a state, and the mcome of the lawyers in that state,. We
a}wayslthoguogh]t that there was but there isn’t. Take in Pennsylvania where there
are only awyers per 100,000 lation,

EREo06 1954.}’ p populati the average lawyer there made

In New York we had 222 lawyers per 100,000 population and the mcome was
about the same, $11,755. The median figures, the ones to the far right, are the
ones I want you to notice particularly as we go through this series of slides. The
figures in the second column from the right are the average figures. The average
is obtained by adding the total income of the entire group in the state and dividing
by the number in the group. The median is rmore meaningful. That is the one
to the right. The median is that figwre helow which one-half of the lawyers in the
state fall income-wise, and above which the other half fall, So, in Maryland, one-
half of the lawyers in Maryland made less than $8,250, net before taxes i1111954
and one-half made more. , ,

In 1954 one-half of the lawyers in lowa made less than $6,278.
In Wisconsin one-half made less than $8,750.

Now the gravity of that situation will come to you much more forcefully when
T show you later on that 65 per cent of the lawvers in America are engaged in
one-man law offices and their incomes are—well, T won’t name them, they are
just too bad.

There again, state by state, Colorado, one-half of the lawyers in Colorado
carn less than $7,375; in fact, one-half of the lawyers in the Northwest earned
less than $6,750 before taxes in 1954. You see why your sons and daughters are
poing to hesitate about going to Jaw school, or about practicing law if they do
2o to law school?

My son is an engineer with North American Aircraft. He is 32 years old, and
I think Le makes about twice as much as I do.

Oregon, Washington, Oklahoma—Oklahoma has come up, they were one of
the bottom four in 1951. That is a sony picture, isn’t it, that figure to the right—
remember that half of the lawyers in that state made less than those figures

Which are shown. There isnt much promise for security of the family for the
future, is there?

Lawyers who had practiced law for less than five years in 1954 made up 9.3
per cent of our profession. Half of them made less than $3,359. That is the figure
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to the right. The next line, 18.3 per cent, that is the second column, 18.3 per cent
of our lawyers in America had practiced law from five to nine years in 1954; lalf
of them made less than $6,730. In 1951, 9.1 per cent of our lawyers in America
had practiced law from 10 to 14 years; half of them made less thau $8,194. You
see why we are worried; you see why we are concerned about the future of our
profession? You see why we can tell you that as individuals you are going to die
economically, that you have got to get together on a local level—on a village and
city level, on a county level, on a state level, and on the American level, so that
we can raise the standard of our profession?

Again I say to you men and women who are here who are well set; you have
nothing to worry about, but worry about your brother lawyer, and worry about
the future of your profession.

Let it not be said, as I have heard it said, that there are only two ways for
a lawyer to get rich: One is to marry a rich widow; the other is to practice law to
beat hell for 25 years and then marry a rich widow.

It has been said that lawyers in sinall towns can be just as fat and live just
as well as lawyers in large cities because their overhead is less. These figures
seem to indicate that that is not true. The larger the city, and let us assume the
higher the overhead, then why is it the higher the income of the lawyer, and
that is uniformly true. In villages under 1,000 population in America in 1954,
2.3 per cent of our profession were in little towns, half of them made less than
$4,300, net before taxes, in 1954; in towns of 1,000 to 2,399 we find 6.6 per cent
of our profession. Half of them made less than $4,208, net before taxes, in 1954,
and so on,

You get to the cities of o million or more; they contain 17.8 per cent of our
profession and half of them made less than $8,455. They averaged $12,856, net
before taxes, per lawyer.

This is the reason why there is such utter chaos in the legal profession econom-
ically. These are the states in which the state legislatures have passed bills setting
fees in probate, and remeinber now that legislatures are largely composed of lawyers
almost everywhere,

A $40,000 estate in Arizona, the legislature says the lawyer may charge $1,720,
but in Towa the legislature says he can only charge $920 for the same job.

We found in Minnesota, as I told you, that the fees varied from county to
county, from one-half of one per cent and less, up to five per cent, and I mean
for every estate probated in the year 1951.

These are the states in which the bar associations have adopted fee schedules
in probate, and we find there that in a $40,000 estate the lowa and the Colorado
lawyer said that he must have $2,400, whereas the lawyers in my state, they say,
“We can get just as rich by charging $950 for the same job.” Now that doesn’t
make economic sense—it doesn’t make business sense, and it is phony, it's spurious,
and the public is getting wise to it.

We have those same variations within our state; you have them within your
state, I venture to say, and I certainly will prove it to you.
I asked a hypothetical question of the lawyers in Missouri at the meeting of

the state bar, and I said, “Now don't set the fee for whal you would charge, set
the fee for this job that the lawyer should charge for the work.” I then described
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the lawyer as 37 years old, and gave his qualifications. There were 157 lawyers
who answered the questionnaire and the fee they thought this lawyer =-shoyulcl
charge, and as you will note, it varied from less than $250 to over $750 for
the same identical job. Now those men simply didn’t know their business. The
didn’t know how to evaluate services. And that is one of our troubles. W(le havz
Fo learn how to evaluate services based upon the cost of doing business, and that
is what Judge Smith was talking about, and what John Satterfield w>as talking
about when they talked about a standing committee to keep you informed from
day to day as to changing costs and changing this and changing that.

In 1947 the gross income of the average American lawyer was $11,498, and
in 1954 it was $16,719, or an increase of 45 per cent. The payroll incréase,from
1947 to 1954 went from $1,800 to $2,786, or an increase of 52 per cent. Other
overhead—rent and other overhead increased from $2,200 to $3,800, or an increase
of 65 per cent. The overhead increased from 45 per cent from 1947 to 38.7 per
f:ent in 1954—this is the average American lawyer. The net income increaseci that
is the average net, from $7,400 to $10,258, and the median from $4.100 to $7" 300
S0, as you can see, the average income increased only 38 per cent whereas: the.
overhead increased as follows: Payroll, 52 per cent; rent and otl‘ner, 63 per cent
We have not kept up with our increased costs in any part of the Urlited States. .

This .is to show. the increase from 1945 to 1953 of the workers shown. The per-
centage is in the right column—you see they went up 303, 294, 248, 312 per cent
and so on, |

Remember the lawyer’s income in that same period of tine increased 205
per cent.

These are union dues. I think there is a relationship between the union dues
and the dues you pay to your association and what your association can de for
you. We know that the bricklayers and the labarers all over America have done
quite well, the unions have helped them and have done this for them.

In Minnesota in the medical association the doctors pay $80 a year dues, plus
340 for membership in the American Medical Association, or $120 a yea,r for
each doctor. Remember what the doctors made in Minnesota in 19517 Three times
as much as the average Minnesota lawyer. Remember that? In Minnesota the
state bar association dues were $30 a year in 1953, We tried to get them raised
il:lt that time to $35. The lawyers in Hennepin County, that is where Minneapolis
is located, and there are approximately 1,500 lawyers in Hennipen County, they
threatﬁaned to secede from the state bar association if we raised the dues t(; %33
That is the way we support ourselves. We can’t do that, fellows, we have goé
to kick in money into the poke in order to get results. Given n*;ore money to
work with, your association can do 50, so much work for you.

It wasn’t until this year that the American Bar Association had an economics
committee. Imagine that—not until this vear, And now is the first time we have
enouglh noney to operate on. Why? Because Smythe Gambrell two years ago put
.Onlthls trainendous Anerican Bar membership drive. Il show you the figures
In just a moment, and show you what that did for us on the national level.

Thesz? are earni.ngs of the tradesmen in Hennepin County in 1953, Remember
at that time the Minnesota lawyer made about $6.,500 to $7,000. He was making

;au;srtra little bit more than the stonecutters and the hoilermakers and the brick-
ers,

I hope you’ll never forget these figures; 1 hope they will stick in yonr mind
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as long as you hve, and that you will do something about it wheq you get home.
Talk to vour fellow lawyers. Get operating on a business-like basis—those of you
who may not be doing s¢ now.

These are the figures on the memberships. The American Med.i?al Association
in 1955 had a potential of 180,000; they had an actual members.hlp of 159,900.
Eighty-two per cent of their doctors were jn the American Medical Association.
They had an income of $9,000,000. Three million and a half came from dues
and the other came from the American Medical Journal and other sources.

Look at the dentists and the optometrists and the osteopaths—look at their
incomes, $2,000,000, $1,000,000, $300,000.

The American Bar Association in 1955 had a potential of 220,000, anFI a
membership of 53,000, and we had an income of only $666,000 for the American
Bar Association. No wonder the Bar Association couldn’t do much for you.

Then Smythe Gambrell had his campaign. Now drop down to 1956 and' 1957.
Chur potential is up to 248,000 and the memnbership to 88,009 and our income
up to $1,384,000. Then Charlie Rhyne, God bless h.im, you W:l]l have an oppor-
tunity to applaud him tomorrow; he appointed thls.econor?'ncs committee and
we are going to work now to help—as John Satterfield sal.d, the l:awyer who
practices in a one-man, two-man, and a three-man law office. He is the man
who needs help. The lawyer partmers in large firms are very, very well off, as I
will show vou in a moment.

In America in 1954, 85 per cent of the lawyers in America were in one-man
offices, Half of them made less than $5,485. Get that figure—remember that one,
will you? Sixty-five per cent of the Jawyers in America were in one-man la.w
offices and half of them made less than $5,483, net before taxes. Let it sink in.
Thirty-two and one-half per cent of the lawyers in America in 1954 ,made less
than $5,485. I don’t know whether to laugh or to cry, do you? That’s tragec}y.
It’s a disgrace. And we have nothing to offer the young men and women of America
who would bke to be the leaders of freedom tomorrow. Not by those tokens

we don’t,

In 1954, 17.9 per cent were in two-man law offices. Half of them made less
than $9,022.

Now let’s get down to the nine or more. Nine or more partners in law firms
in America in 1954 made up 2.2 per cent of our profession. They averaged. $36,102
apiece, net before taxes. I am not talking about the associates—the salaried men,
I am talking about the law office partners, and their median was $27,159.

One of the troubles has been in the past that the leaders of the American Bar
Association, and the leaders of your state bar associations largely have been
men, I think, from large law offices. And they have not realized—they were un-
aware of the terrible situation which existed in our profession among those lawyers
who practice law in one-man and two-man law offices. Now we are about to ldo
something about it, but we can’t do it alone. We can pass bills, we can write
fee schedules, we can do anything in the world, we can come here and talk
to you at great expense to you and ourselves, and it won’t help you one bit 1.lm]ess
vou help yourselves. You have got to get together and lft yowrselves unitedly
by your own bootstraps. We hope you do that,

We appreciate the opportunity of being here, we have enjoyed your hospitality,
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and I understand we are going to continue to erjoy it some more comneneing
this evening. Thank you. {Applause).

MR. SATTERFIELD: I believe we will all agree that from the facts Luther
Bang has brought to us we have a situation which must be comrected.

Our profession is one which is a profession of service. The success of the legal
profession is measured by the service we render to our country, to our state, and
to our community. We should never, under any circumstances, permit the smount
of dollars, or the making of money to interfere with the ethics of our profession,
or to prevent us from maintaining those standards which we have been able to
hold so high throughout the vears.

On the other hand, there is rothing inconsistent with a business-like approach
to the practice of law, ou an individual and organized effort, to see that the
charges are realistic for the services rendered. In this type of effort, we should
never charge our clients more than our services are worth. That would be im-
proper and unethical and would he cheating the public. However, the fees now
charged and the income now received by us through fees throughout the United
States and in this and other states is lower than such income should be, and we
are certainly justified in taking steps to do something about it. In order to do
that we nust arrive at two things, you and I The individual practitioner and
those of you praeticing in partnerships must charge fees which are commensurate
with and reasonably related to our services rendered. We must calculate our
own fees and charge our own fees upon a realistic basis. In additiou to that
mentioned a moment ago, we must also, as a profession, and as bars throughout
the United States see that the whole level of fees is also realistically set up,
and the American Bar Association is setting up now a program which we hope
will do that.

We should take a few inutes to discuss our costs and what we can do
ourselves in our own profession to decrcase the cost of doing business and to in-
crease the gross income, as the result of which it would increase our net income
to a proper level.

Philip S. Habermann of Wisconsin is a former chainnan of the National Con-
ference of Bar Secretaries. He has served as Execubive Secretary of the Wisconsin
Bar Association and is presently the Executive Director of the State Bar of that
state. He is one of the finest bar workers iu the United States and oue of the
finest members of the American Bar Association, and he will now bring you some
suggestions with reference to the facts of the cost of operating vour own law
office. (Applause).

MR. HABERMANN: The fact that there are so many of you in here this
afterncon in face of the competition of that wonderful golf course outside is proof
that even in Idaho the lawyers aren’t making what they consider an adequate
income. The cost of living s up, and it keeps going up. The same is true for the
cost of practicing law. If you waut proof that living costs are up, just go grocery
shopping for your wife this weekend. If you want proof that your law office
costs are up an equal amount, dig inte your files and pull out the business sched-
ule from your income tax return of five or ten years ago, and eompare it with
your 1957 return. You simply won’t believe what it shows.

1 could quote figures and statistics on the subject of lawyers’ income, but they
all remind me of something 1 read the other day about fat people. This doctor
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was seoffing the scientific tests and charts 311ade to det.ermine if a person is I(}bese.
“The simplest way to learn that,” he said, “is to stanc.l in front f}f a fn]]rror. you,i
LOOK fat—you ARE fat!” The same thing is true with your financia status.qusk
stand back and take a long, hard look at your bank account, your Pockethoo
and your whole financial situation. It will be pretty apparent whether you have
money or don’t.

Now a lawyer may increase lis income in three ways:
(1) He can increase his practice;

(2} He can charge more adequate fees;

(3) He can increase the efficiency of his office.

Of course, back in my state the lawyers who really have money either in.h.erited
it or married it, but for our purpose here today I am going to talk 'c.lbont efficiency,
particularty how the use of modern machines and dewcgs can increase the ellz;
ficiency of the lawyer and his office. Pcrhaps a better title for this talk shou
be, “How to practice law without going broke.”

I

We are all concerned with the question of what lawyers do, and wh.y.it takF-:s
so much time to do it. There are three phases to this problem of efficiency in
the practice of law:

(1) Efficiency of YOU, the lawyer, in the way you work;
(2) Efficiency of the SYSTEM or organization of your cffice;
(3) Efficiency of your PHYSICAL OFFICE AND EQUIPMENT.

To narrow the scope of this talk, 1 will confine it to efficiency of the physical
office and equipment.

Increased efficicncy can’t always be measured in Ilninutes and hours s'fived,
but these savings translate into increased output al_ld time chargeable to chenti.
If a lawyer increases the total efficiency of his o[flcc.by 25 per .cenlt, the result
in texrms of met income should be at least one-third increase. This is becausel a
one per cent increase in efficiency will produce n?ore than a one pecr cent in-
crease in net income, since gverhead costs arc relatively stable. If you assume a
40-60 ratic betwcen overhead and net income, then a one per ccnt. increase
in law office efficiency should net an extra $150 for the average lawyer in a year.

Of course, all that I suggest cannot be applied tq every lawyer and ‘.ivFry
law office, particularly to the young lawyer just getting startec. .I am talking
about the established lawyer who has enough pract.iﬁ:e to keep'hlm busy., and
not the young lawyer who has to sit in his offiee walt.mg for ? client, .Obwousl})i,
dictating equipment, electric typewriters, and the like went help him much,
especially if he doesn’t even have a stenographer.

S0 far as thc physical Furniture and furnishing of an office are co'nccmed,
within the limitations of the budget and dependent upon pe.rs‘cnal taste, improve-
ments are limited largely to the purchase and arrangement of 1.tems such as desks,
chairs, tables, lamps, [iles, bookshelves, waiting room furniture, rugs, dxalpes,
picturcs, and so forth, as space requircs. Items for comfort, such as water coolers,
air conditicning equipment, fans aud the like are equally important.

Whether a lawyer is planning a new office or refurbishing an olfl one, a ggod
deal of advance planning and consultation with specialists in interior decoration
and office furniture will pay big dividends.

L
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The really important working teols in the lawyer’s office, outside of his library,
are the items of office equipment. This includes items such as typewriters, manual
or electric; copying equipment; electronic dictalion equipient; adding machine;
postage meler; tape recorder; check protcctor, mimcograph or other duplicator;
telephone answering device; postage scale; calculator, and the like.

At this point we should look briefly at automation. Automation is a word
that has come along in receut years. It pertains lo those machines and devices,
largely of an electronic naturc, which automatically perform rontine functions,
usually with a considerable saving of personncl. Unfortunately, except for the

simple electric nachines, automation is simply not at this time adapted to the
law office.

The electronic integrated office system, bookkeeping and billing machines, and
electronic computors sueh as UNIVAC, made and sold by firms such as Burrougls,
Remington-Rand and IBM, arc designed for large commercial and industrial
applications and are not uscful in a law office.

Because of the highly personal nature of the law practicc, it is unlikely that
much mechanization or automation will be practicable or cconomical in a law
office in the near future. There is simply no machine available into which you can
dictate and have it produce a transcribed letter. Neither is there any machine
which will do your legal research, your brief writing, or your thinking. Conse-
quently, you must look for major improvements in your office efficieney in the
tields of system and orgamization. This assumes that the lawyer has in his office
the basic items of office equipment mentioned above,

OF all the recent improvements in office cquipment, three items already widely
used by lawyers have been wost useful in increasing office efficiency. These are
electric typewriters, copying equipment and dictating machines.

Therc may be a few law offices that still do not have any electric typewriters,
but probably a third or more of the law offices have at least one electric typewnriter.

Electric typewriters offer numerous advantages. They are faster, less fatiguing,
and do more uniform work. For eutting carbon copies or stencils they do a
superior job. When equipped with carbon ribben attachments they greatly
improve the appearance of finished work, Office managers indicate that the net
production of a typist using an electric typewriter is suhstantially greater than
one using a manual machinc, Typing time costs money. If electric machines turn
out more material, they reduce your overhead. That is money in your pocket.

There js also a certain prestige factor in having electric typewriters in the
office. The clicnts arc impressed, for the quality of the work is obvious. The
secretary is likewise pleased, because of the inherent advantages of the electrie
machine, While approximately double the cost, the increased efficiency they
bring is an item worth considering.

Larger law offices, particularly those in which numerous copies of similar
letters are written, can profitably install an avtomatic typewriter. This cquipinent
utilizes a regular electric typewriter, and will automatically type the body of
identical letters after the stenographer types the pame, address and salutation,
In cases where the volume of duplicate letters does not warrant the purchase

of the equipment, commercial firms ave prepared to produce such letters at a
reasonable price,
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The most useful machine to appear in the law office since World War 11 is
the copying machine. Very rapid improvements have been made in this equip-
ment, and undoubtedly it will be further improved as time goes on. When one
considers the many uses that such equipment has and the great economy in time
saved in copying and proof-reading malevials, it is difficult to understand how
any law office can operate withoul some sort of copying equipment,

There arc now available excellent, low-cost unils nsing one of several processes
of copying, Because cach copying process dilfers from ali others, there is much
room for analysis of what you are going to expect the equipment to do before you
purchase it, Of the machines available for law office use, those most generally
used are either of the wet or lwo-stage process, or of the dry, single-stage process.
Each type las its advantages and disadvantages.

Two commonly wused types of equipment are Thermo-Fax, the dry process
manufactured by the Minneseta Mining and Manufacturing Company, and Verifax,
the wet process manufactuved by the Eastman Kodak Company. Under the
Thermo-Fax process the image is reproduced by a lhermal reaction without the
use of liquid in a single process on a completely dry paper at a cost of from
5 to G cents per sheel. The process is ideally suited for cerlain uses, particularly
where single copies are desired in a hwry, but it has the fanlt of not being able
to reproduce all colored inks and some prinled materials printed in color, The
Verifax process will produce single copies for 10 to 12 cenls, in a two-stage
process, with 4 or 5 exira copies costing only a fraction of a penny cach. Iis
greatest drawback is that a fluid developer is required, making it somewhat
more diflicult to operate and service. It will reproduce colored inks.

Another new photocopy machine has recently come on the markel, {Apeeo
Uni-Matic, American Photocopy Equipment}, which, while a fluid process

machine, in a single operation will copy all colors at a cost of slightly over eight
cenls per sheet.

You must study your needs carclully and weigh the respective advantages,
disadvantages and costs against the type of use that vou wish to make of the
equipment, Beeause no one machiuve will do all jobs well, some large law offices
have now installed both wet and dry types of eguipment.

One very convenicnt use of copying equipment is in the preparation of trial
briefs and memoranda for presentation to the court. This requires copying equip-
ment which will permit the reproduction of pages from bound books. In preparing
trial briefs or furnishing copies of citations to the court, it is very effeetive and a
great time saver to inelude copies of the original cases or portions cited rather
than to abstract them or copying them in typewritten form. The resulling exact
copy is much more impressive and more readable.

Several types of copying equipment, such as models of Thermo-Fax, Verifax
and Contoura, will copy pages of bound volumes without injuring the binding,
This is particularly helpful in eopying cases in the law library for further use in
the office in brief writing or for other purposes. The lawyer should carefully
evaluate his need for this type of equipment before purchasing.

While most copying equipment is not readily portable becanse of size or
weight, one manufacturer (Contoura) has a copying device specifically designed
for portability and also for copying from hound voluines. This is especially useful
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1o the legal researcher, or for copying court records and library materials whicl
cannot be removed to the law offices. o '

I‘f the ofﬁce does a volume of tax reiwrn preparalion, investigale the use of
copying equipment to prepare the duplicate tax returns. There are now available
pre-printed masler sheets on a translucent paper on which the original return can
be filled in, either with pen, pencil or on the typewriter. The duplicate copil:s
can be made very inexpensively with a copying process, Greal cconomies can be
made in typing time, particularly since several concerns are now making a
complete system of these master sheots available to law offices. If you can offect
a savings of from 25 to 50 per cent on the typing time on lax relurns you c;m
turn what may be a money-losing portion of your praclice inte a nmn,cy-maker.

If yeu figure 1hat one hour of your slencgrapher’s time costs you $2.50, and
on a net productive basis T am sure that it will, then a savings of one hour :1 day
in copying and proof-reading will mean a saving of $G652 a ycar. Remember, a
small copying job, including the proof-reading time, will take an hour of y(,)ur
stenographer’s time. On a copying machine you can do it in less than a minute
Tsn't this a most worlhwhile savings to shoot for? Thus the inveshment of fmn;
$100 o 3400 in a single picce of cquipment which should last for at least seven
or eight years may enuble you 1o increase your office ontput and your net inco:r;e
by a significant amount. ‘

Abmost every law office has oceasion 1o reproduce a number of

b copies of
some exhibit, letter, memorandum,

: or brief. The equipment commonly used s
muncograp_h, hectograph, or offset. Again, the equipment is availahle to do almost
any sorl of job, and the cost is from less than §100 to nearly $3.000. Analvze your
needs and determine for yoursell whether or not vou e make cfficiont -us'o of
duplicating equipment, and which process best fits your needs. N

an of the most useful and also one of the most controversial pieces of office
cquipment js the dictating machine. It symbolizes both office mechanization and
the resistance to mechanization.

. I .

Some lawyers swear by dictating machines; others swear at them, Some lawyers
say ihat the machine is the equivalent of one-half a secrelary; other lawyers say
they cannot work with dictaling equipment with any success whatsoever,

The advantages of N n electronio o ; ;
advaniages of the modern electronice dictaling machines are many. It

eliminates one of the very obvious duplications of effort in the offiee, that is
when the lawyer is dictating to his secretary she must write it in her l;ouk an.ci
write iU again on the typewriter, and he present In the lawyer’s office away from
her typewriter all of the time he is dictating or talking on the phone.

The dictating machine enables the lawyer Lo work
at the office or away from it, and while
W]Ten he is dictaling material that wust be carcfully thought out or gleaned from
various sources over a long period of time, the machine g always ready without
wasting a slenographer’s time. It coables him to tum over some ol the dictated
material to other seerclaries {for transeription, thereby distributing the »;.fm‘k load
among the typing staff. This is tmportant i the large office who:'c-: a tvanscribing
pool can be set up. , S ¢

at night or weekends, either
the office personncl is otherwise busy,

- As f(.)r a supply of competent stenographers, we are in a period of famine,
1:11t noints o}xt another use of dictating equipment. There are many competent

oo ¢ , ) . . .

ex-legal steno’s who have a typewriter in their home. They won’t work in an
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office even part-time, bnt they will transcribe dictation in their homes—and do o
good job of it, as needed. This can be a life-saver when you are in a jam at the
office, Xeep it in wind for an emergency.

Several excellent small portable diclating machines are now available. These
can be carried with a shoulder strap or as 2 small piece of hand Inggage. Some
are battery equipped and others can be plugged into the power supply in an
automobile, train or plane. They enable the lawyer lo dictate enronte, or at the
scene of an accident, in court, or elsewhere away from his office. Generally the
tidelity is good, although not of the quality of the larger nonportable equipment.
The cost of the portable units is very reasonable.

Despite these advantages, there are some offsetting disadvantages. Foremost is
the personal clement. Some lawyers believe there is something undignified and inef-
ficient about dictating to a machine. Maybe it is a matter of pride. Where there is
real teamwork between a lawyer and his secretary, she can save him considerable
time in personalized attention, by taking instructions, and following routine pro-
cedures with which she is acquainted and which need not he dictated. For ex-
ample, a lawyer may rely on his seorelary to remind him during dictation of certain
details, or be responsible for looking up the address or certain information in the
material, Some lawyers believe this is more easily handled on a personal basis,
by dictating to a stenographer, and cannot be handled as well with machine
dictation. But remember—you still have yowr secretary available even if you use
dictating equipment.

In cases those of you who do not now use machine dictation equipment have
any false ideas about what is available, let me urge you to try one of the modern
electric machines which record on either a magnetic or plastic disk or belt. They
are vastly improved over the old machine with the gramaphone-type eylinder and
the fidelity will surprise vou, as will the convenience of the operating controls,

Most law offices needs will be hetter met by 2 separate dictating machine and
{ranscription unit. Occasionally a small office may be able to use a combination
machine. In large offices it is possible to have a central vecording machine with
a telephone-type dictating device in the individual lawyer's office.

Despite the old saying, it is possible to teach old dogs new tricks. That applies
to lawyers learning to use dictating equipment. You may have to learn better
dictating habils, and reorganize your office procedure, but you will find that
electric dictating equipment is particularly adapted to the rather specialized needs
of the lawyer. In many instances you can work far wore efficiently through the
use of such equipment. If you do not use it, and have not tried it recently, I
urge you to reconsider it at an carly date, If the installation of equipment, which
will cost from $175 to $700 aor upward depending on the number of units, will
save the cost of an exlra secretary, or even one-half the cost, the eguipment
will pay for itself in short order, and thereby met you substantial income, Of
cowrse, unless you are willing o USE the equipment, it won't do any good to
buy it and let it rust away,

Iere is an idea that many efficient lawvers use. If in your type of practice
you dictate a great many letters of a similar nature, work out a manual or note-
book containing various sample letters, or pavagraphs from letters and  docu-
ments that you write regularly. Then when you dictate, you do not re-dictate cvery
time you use these standard letters or paragraphs. Merely dictate the individual-
ized portions, and vefer to the others to be incorporated by paragraph number and
form number, This will save a great deal of time.
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Tax rcturn preparation, probate work, and office bookkeeping make it im-
perative that even the one-man office have an adding machine. Many sinall and
fool-proof machines are on the market, either manual or electric. Choose one to
fit your necds, having a tape, and with sufficient columns to handle the work,
you do.,

A lawyer’s work mwust he accurate, and you can ill afford to do without the
convenicnee and accwracy of an adding machine. Furthermore, your clients are
entitled to the protection of such eguipment. Some lawyers make it a point to have
small adding machines in their individual offices so that totals can be run up
during a conference or while the lawyer is working at his desk. The small cost
of this great convenience will oftentimes improve the lawver’s efficiency,

It the law office does a considerable volume of tax return preparation you
should consider having a smnall caleulator available. These caleulators will add
and subtract without making a tape, and will also maulbtiply and divide very
speedily.

Many lawyers find that the small cost of a portable recording machine,
usually of the tape recorder type, is a good investment, A very satisfactory port-
able tape recorder can be purchased for under $200. It can be used to record
conferences, to take statements, or to record depositions, and other proccedings.
Do not atlempt to use a tape recorder as a substitute for dictation equipment.
While it is possible to transcribe the material recorded on the tape, the equipment
is not designed for the stop and start usage reguired in transcribing office dic-
tation.

It is frequently difficult to obtain a compelent court reporter on short notice.
It is also very expensive. Frequently there arc long delays before the transeript
can be typed. Fven though a transcript is wade, it is convenient lo have yowr
own tape recording of the session, because then you can go back to your office
and immediatcly replay any portion of the recorded hearing. This may enable
you to prepare hriefs or other documents immediately without waiting for the
transcript to be typed, Sometimes it eliminates the neccssity of ever having the
reporter transcribe his notes.

Many law offices find it both economical and convenient to install a postage
metering machine. These are devices to print the postage dircetly onto envelopes
or onto gummed labels which can be attached to packages and envelopes or
other mail.

The postage meters are available through several mannfacturers under very
strict government regulations, Some of the machines are small hand-operated ones.
Others are large machines that will scal envelopes automatically. The machines
are purchased by the office, but the meter is always obtained on a rental basis.

An opevation works this way: The meter may be set only at a post office.
The meter and a check for advance postage is taken there; the meter is unlocked
and the proper amount of postage set into it. The meter is then sealed and
returned to the law office. As the meter prints postage, it is automatically sub-
fracted from the amount set in the machine.

The principal advantage of a postage meter, particularly one which also seals
the envelopes, is its speed and convenience, It no longer is necessary to maintain
2 stamp drawer, since postage of any amount ean be affixed by the machine,
This solves the problem of never having the right denominations of stamps and
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enables the olfice to purchase the postage in large amounts withont having
valable stamps in the office, It also removes the temptation to “horrow” postage
from the stamp box for persenal nse.

The maintenance of proper files and records has particular importance in a
law office. Because of the responsibility to your clients, the lawyer has a special
duty 1o maintain proper files. A good deal of information that passes throngh
the office must be kept for long periods of time, and so filed and indexed as 1o
be immediately available. In addition, there are {he active files which are relerred
1o from day to day pending disposition of the cases.

Tlus you must have two basic types of filing ecuipment—that for the temporary,
working files, and that for the inactive or dead files, which nevertheless mnust he
retained almost indefinitely.

Filing equipment itsclf is costly, but more important it occupies floor space,
which in modern law offices is very costly. There bave heen many changes made
in recent years in filing equipment mostly directed at the obvious economy of
reducing the floor space regquived, This has been done by streamlining the files
and making them v five or six drawer height instead of the traditional four-
drawer file. One innovation is shelf-filing which in certain circumstances has some
advantages, hnt js not generally adapted to law office filing, In shelf filing, the
file holders are amanzed on open shelves designed for that pnrpose. These shelves
may have doors. It does have the advantage of compactness and relative low cost,
but probably is best adapted to Inrge commnercial operations.

Equally important to the filing equipment, and perhaps more so, is a systemw
of filing and indexing to enable you to guickly find in the files the folder and
documents you need. Since this leaflet is devoted to egnipinent and not to systems,
it does not deal with that snbject.

It should be emphasized, however, that this is perhaps the heart of the entire
office system, and a good deat of attention must be given to installing in your
law office a filing system that is designed to produce the results you need. A great
deal is available on law office Bling systems in such studies as Arch Cantrall has
made, or in books such as the one by McCarty on Law Office Management.

Whenever you start a new filing systemy or reorganize an old one, be suwe that
the system is one that permits growth and will not have to be changed ag your
practice expands and you take on associates. And in ccnnection with this, why
not try to get away, as far as you can, from wsing legal size documents and legal
size fiking equipment? This is largely a practice that lawyers have inherited and it
costs dearly in extra storage space, highex file costs, and the like. For 99 per cent
of your resular correspondence and law work, the standard 8% by 1T inch paper
and files will do. Let’s participate in the general business trend away from the
old “legal size” docwmenls that were used 200 years ago when docnments were
folded for storage in pigeon-hole lype compartments.

Your seerctary’s time represents a substantial overhead. If your office filing
system can be improved to save her even fifteen iminutes a day, that is just
that much more productive time available for the real work of the office,

One problem beeomning more troublesome each year is the storage of dead
files. With the cost of office space running from $2.50 to $5.00 or more a square
foot per year, it is uneconcmical to have many square feet of office space occu-
pied by files full of records and papers on matters that are closed and seldom used.
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Many offices have a policy of never throwing away any Files. Others retain
them for a reasonable nnmber of vears, and then dispose of them or cut them
down and preserve only the most important papers. They may or may not remove
them to less expensive storage space in the building or clsewhere. None of these
practices are entirely satisfactory.

Almost every city has some agency which will for a reasonable charge microfilm
records of this type. The process consists of laking a picture of each page or
docnment to be recorded, and photographing thonsands of these negatives on a
single recl. The process is extremely fast and exact copies of the filmed material
can be reprinted or the films can be read through a viewer,

At a very reasonable cost any law office can hny a mierofilm reader and have
the older records microfilmed, The savings in space is very great, since one roll
of 16 mmy film, about 4 inches in diameter, can usnally accommodate material
egnivalent to that stored in two conventional file drawers, With proper indexing,
any of the recorded material can he located in a matter of minutes. The use of
microfilm has the fnrther advantage that dnplicate filims can he inexpensively made
and stored at some distance from the office, such as in a bank vault or other place
of secwrity, to guard against destruction of the original fibm which is maintained
in the office.

If it is not feasible or necessary to wmicrofilm your old records, at least take a
close look at what it is costing you to rent the space to store your old records in
your office. Perhaps you can rent less expensive space elsewhere, such as in a
commercial slorage warchouse.

Office Manager. The offlice manager is the lawyer who as o part of his duties
with his associates, has the prime responsihility within the office for purchases of
cguipment, the handling of office procedures, ete. In this general area of law
office management the law office manager should make some general effort to
keep track of the amount of time that he is required to spend on such management,
The law office manager has to pay attention to what is written in law periodicals
relating to offiee management. Ile has to feel free to talk with other law office
managers and with the managers of business offices in his area, e has to maintain
contact with a few rxesponsible office eguipment suppliers. Yet the lawyer whose
services are worth dollars an hour must bear in mind that he can only give a
fair amount of his time to these management problems. Good judgment must be
exercised in this regard.

New Developments. Science and indnstry are making rapid strides in the
development of new types of office equipment. Hardly does one model appear
than a competitive model of better design and operation comes along. The dangers
in buying new and experimental types of equipment must he emphasized. Lawyers
are cautioned against purchasing equipment that is not tested by thorough use,
or which may be of an experimental nature and may soon be discontinued.

Service Contracts. The inereased use of office equipment makes the service
eontract which is usually offered in conneetion with the equipment merit close
study, For proper maintenauce all machines, typewriters, copy machines, adding
machines, calculators, ete., require regular inspection. The question the law
office manager must deteymine is whether or not the machines can be more econ-
omically serviced hy schednling regular inspection calls on a per eall basis rather
than utilizing the maintenance contract. Frequently this is an alternative which
is overlooked, even though maintenance costs for machines in a small office can
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run into several hundred dollars a year. Some contracts are worlhwhile; others
are not,

Availability of Service. Lawyers in small communities far removed from the
larger cities where home office services are avatlable for typewriters, adding
machines, and the like should be extremely cautious in purchasing ecquipment
for which no local service is available. For example, a small law office having
two electric typewriters may be entirely dependent on these machines, If they
break down it can disrupt the whole office if it is necessary io wait days or
weeks for a serviceman from a distant city to make a call, to sav nothing about
the high cost of such long distance service calls,

Standaerdizing equipment, Within reason there should be a definite effort to
standardize equipmeut. Where at all possible all typewriters should be of the
same make. Where possible, supplies furnished or approved by the manufacturer
should be used with the machine in question. For example, in your office for
typing youn may use XYZ machines, carbon paper and ribbons. You could obtain
a somewhat more advantageous price by shopping competitively on the ribbons
and carbons. MHowever, by dealing only with XYZ if you have any problem with
the finished work, you can go to XYZ and tell them to correct the fault, Also
standardization cuts down the number of contacts that you have to have with
company representatives, and may afford savings on maintenance contracts.

Portability. All other things heing equal, attention should be paid to the
portability of equipment, This is particularly true as far as dictating equipment,
adding machines and caleulators are coneerned.

Telephone service., Offices are often not efficient when it comes to ntilization
of equipment provided by the telephone company. 1 am not necessarily referring
to the new telephone answering devices which can be rented or purchased, but
rather to the various types of installations of desk telephones, intercom systems and
buzzer systems that the telephone eompanies furnish, usnally on a straight rental
basis. The man who wants to have a buzzer system to buzz his girl can resort
either to a private eleetrician to install it in his office or can rent it from the
telephone company for a few cents per month, which rental includes all services
and makes provision for replacement after obsolescense. Telephone answering
procedures and internal bookkeeping such as the posting of toll charges and the
like are not within the hmited scope of this talk on egnipment, Thesc items are
regularly overlooked by most law office managers.

Where to Buy. Reliable makes of office equipment and furniture are too
mumerous to enumetate here. In any community it is nsually possible to examine
and have a demonstration from a local dealer of three or four comparative and
competing iteins, It is gencrally advisable to place as much importance on choosing
a rehiable dealer who can provide service and will stand baek of the eqnipment
as it is to select what appears to be the best equipment.

Used equipment. The office should plan its purchasing over a rcasonable
period of time so as to be able to take advantage of purchases of used equipment
as it appears. Three years ago a lawyer pnrchased a new model dictating machine
for $400.00. A month ago he purchased a new identical maehine used, for $185,00.
The machine has a full new warranty and had been completely reconditioned by
the manufacturer, The more Hinited use that machinery gets in the office the
more desirable it is to pick it np nsed.

Rental equipment. Another way that machinery can be utilized is either on a
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renl'alfarangement or on an out of office contract arangement, With the high
Losrt..(]) Iabor. toda){ where outside typing services can he used on larger jobs, or
outside machinery iac‘lhhes utilized (o supplement the law office machinery m\;;ngs
can frequently he effected. If the machinery needs (such as caleulators ,or type-
wut;zrs) ocemi only at certain times of the vear savings can be cffected hy J‘enl']i?ng
machinery, The income tax advantages of ex i

- a f expensing out rental of offie i

is a factor to he considered, 1 caipment

Equipment records, Most offices keep inadequate records on their i
ment and machinery, usually only enough to satisfy income tax purpoges RO(IUIE*
of the cost of machinery and maintenance should he kept whetl?erv ol CE 01"] ;
machinery is depreciated for income tax purposes. Porer e

Cf.zm'ging for Copies. In many instances clients are accustomed to paying for
such items as photocopy of Thermo-Fax when they would he offendedp;ty hL i
s‘tenographic time billed out to them. In most accounting offices gteno 1'2‘”111'g
tlmle is billed out on an hourly hasis without protest from the c]ientk In mgS;IiUC
offices that practice is not followed. By using the ecopying deviues' and the li{::zv

td

your ChCHtS are I'ISU(IH) Wll]l]lg 1o hzl\e such 1ems 1 ll (5(1 m (]t!]'l N te your
b 1t nely d H ¥
a

Qﬂice Sefe. The office safe is usually an overlocked
equipment, The ordinary office safe is too large and is used as an oversized wasteo
basket. A good small safe with a high fire resistance is better than 1 lar “as?\_
A law office should not be a safe deposit company. Clients shou.lti ber e;]lcge‘siil‘
to put their primary papers in a safe deposit box, Further, the more p?illilf;iy

papers ﬂlﬂt one d(.(.lﬂllu;a'.'(.‘s 1n JIJS Scl{C 15t Increases ”l .[] 111] ei Q! Eha gt
J el ¢ hanc
b(-\ [SANDIE Il{l(‘(] g t I]'l mn

and obsolete piecs of

Insurance, Law office managers commonly overlook keeping up preper in

. . R ] I3 5 = "

S]urzcllnc,ci_(m cquipment, The office equipment in every small office will run hun-

dreds of dollars per man, Managers of offices for some reason are reluctant to
s 7

b ng p Sonﬂ] '] ¥ P 1 i 34 < i
pert BUrance v to lnythmg apr ng t 1 hl(} V. l].l](,‘

1111 e IropeE: 1118 1 ) 03(.]]] hC insura £
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. Obsalete equipment. Give away or scll for the best obtain
piece of ohsolete, non-used machinery in the office, If
ou.t and can’t he satisfactorily traded in, junk it. An obsclele typewriter, an old
mimeograph machine that is not being used, or ,

an adding machine that doesn’t
work and can’t be adequately repaired s ) g mg oesn’t
client. q y repaired simply takes up space and looks bad to the

able price every
a piece of equipment wears

.You-r le office. Tully ag impoertant as
office machincry is the iimport:
efficient layout.

an efficient office system and modern

ance of a comfortable attractive office with an

‘lberc Is an increasing trend toward the constmiction of professional offi
buildings for occupancy by one or more lawyers, and for the o
f}u‘nishling of rented office space along more mo(iern iines.
sideration should be given to the maintenance of g thoroughly modern and com-

(f]?rtﬂbk-} office. The .c]ient camnot be expected to be impressed by some of the
ngy, antiguated offices that one finds throughout the country.

edesign and re-
Certainly cvery con-

frlctMﬁl'C.lmportant than merely creating a good Impression on the client is the
c]ffi' hat a nodern, well-cquipped and  comfortable office will improve the
clency of the lawyer and of his staff, It is not enough that the office be neat
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and clean and comfortable, but it must be laid out to facilitate efficient operation,

Sinee a lawyer spends approximately one-third of his time in his office, he
should give every consideration to making it a comfortable place for himself and
his staff. There is really no excuse for not having air conditioning iu this modern
age if you live in a climate that reguires it. Similarly, adeguate heating and
ventilation, and particularly, adequate lighting, are a must.

Law Libravies. Office rents have doubled and secretarial salaries have increased
greatly, but the increased cost of maintaining a law library has soared out of
sight. This is due to a combination of many more buoks being necessary, as well
as the higher cost of the books themselves. On top of the cost of the books, is
the rental of office space to accomodate your ever increasing library.

Some lawyers have formed joint law libraries maintained by several law offices.
Some have found it necessary, even though they dislike doing so, to discontinue
some of the sets of reports and other reference works simply to save money. In
some states the trial court, usually in the county seats, inaintain a fairly complete
library. If the lawyers in the area with the assistance of the court and the local
bar asociation, make available to the library certain volumes and reference works,
it will relieve the pressure for judividual lawyers to purchase them.

One new idea in this field has appeared in recent years. It is the micro-card
on which is printed in minute form micro-photographs of up to 100 pages of a
law book. By inserting this card in a magnifying reader, the lawyer is able to
quickly find the proper page and to read the magnified reproduction in full size.
These micro-readers have some advautages, particularly in saving space, but they
also have some disadvantages. They do not save a great deal of money and are
available for only a few editions at this time. For certain purposes they have much
to recommend them, and it will pay you to watch what develops in this field.

{ Applause).

MR. SATTERFIELD: They tell the story in Mississippi of the bachelor
lawyer who was in a will contest, you all have will contests up here in this area,
1 am sure, but anyway, this bachelor lawyer stayed up all night trying to break
the widow's will.

Now 1 think most of you realize that we must charge an adequate fee for
the services rendered. You saw those figures awhile ago. There is one factor
that stands out like a sore thumb. We are not charging the proper fee for the
services rendered. Qur income is not realistic for the services rendered as com-
pared to the income of other professions, businesses and trades.

One way to do something about it is to increase our efficiency, as Phil has
pointed out. Another is that many lawyers are too busy. We should be able to
make a reasonable living in five days a week, eight hours a day.

You can take this pamphlet, The 1958 Lawyer and his 1838 Dollar, which
we will pass out, and check and find where you have made money in your practice
and where you have been losing money, and everytime you render a fee you
can tell whether you made money or lost money on that case. We have tried
it for the last 15 years in our firm and found out we came out a little less medium,
and that is a little less than mediumn, That is the good old Mississippi way of saying
less than medium.

Here is 2 way to get ahead. If you will turn to Page 11 in this green pamphlet

following services:
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you will find a chart of 4 time
- i record. It is
r.ecord if you do it right, You will find f}{le‘t]iliig
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hours you spend on each client
You won't spend more than 5 (o

: a5 is shown on Page 13 of thi
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d the balance on the right side, arﬁi néghluiz

nessman and you

you put in and how you arrived at the time you will ha

your fee. e 0o trouble in collecting
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ur committee is trying to do,
dTlhe committee plans tg brepare a manual for
an i ocal bar as.sociah'ons, including an outline
jm;a ods_ of setting up such surveys, forms of
d1r1 ejrpg?img fth]e facts thus obtaived. If the stat
esirable to follow the basic

: B battern set up in thi

would result will be of great value in obtaining a

national i is pr i
e al basis. This probably will ngt he ready f

setting

of the factors to be developed
questionnaires and methods of
e and local association find it
s n.manual, the uniformity whicly
nd Interpreting information gn a
or distribution during the present
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)

Association has reviewed
. about 600 minj £
= mum fee schedules f
Pre;:fEdSt;tesG and.. hals prepared the “Sampling of Att?msogl Iiil o e
e e)é t;oglaphlc Location.” This compares 19 bagie c)l;lsses lmrcrlmm S
oy roughout the United States as reflected by such sczned ?’PGS (§§
ules,

course, this should not be t
aken as reflecti
but nevertheless is 5 definite guide S the oy poge oF even

The committee has obtzined copie
charged by executors and adminis
mittee of the American Bar Associati i cons & com-

Copies of
+341 bar associations with which the
ailable upon request by any

e Fm: many years c.)utsftanding service has been r
] gmmlhttee on Continuing Legal 15d
sz:atoera:lnndg ]with the American Bar Association.
= E ocal bar asseociations in organizing and

e lmanagement and the economics of law
OPerating with the Special Committee of the

conomics of Law Practice, For such instity

lconducting institutes on law
prach‘ce. In this respect it is co-
American Bar Association on the
tes, the committee performs the

(a) Procures lecturers,
(b} Prepares advertising circulars,

{¢) Prepares newspaper releases.
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(d) Prepares and provides lecture outlines and related printed materials.

i i ion fee.
{e) Submits an estimate of cost and suggestions as to the registration

(£) Offers administrative advice to local sponsors.

Revenue derived from registration fees is used to ljlefray exfne;[g::t. frilefoior:ts
mittec shares the profits with the local sponsor or charges a odert Toe o E,

i A manual describing such services is available on requ fohn %
81\?11:"11:1:::. Director, Committce on Continuing Legal Education, 133 Sou

Street, Philadelphia 4, Pennsylvania.

In addition to this assistance which the S_pe:,cial (..'iox:mmttee 1se c;ciasgra;mslgrigsl
making available to state and 10(}:131 b;:r assoc.Lastlo;Es, ]’_t; “1’5 ;;ftifé geries e
wn as the “Economic .

:fi]lp?;zﬁlhcitz It;)c;r:ghllggodesigned to assist individual pract'itioners anrll( law pirsl;l:;;
ships in setting up modern business practices in theu'f Oﬂ':wes’q:é rtr;argnfi\;%gfuﬁher
generally in improving the economic stattljs of _th.el pro es:.?n, 1‘-1 e ollets
i local and state associations in their activities. W ile t e 51? ) b
i;ddt?heDOrder of their appearance is subject to revision, this series will pro y

be substantially as follows: |
placed in the hands of every member of the A.mencaln
tled, The 1958 Lawyer and His 1938 Dollr.irailtuls
designed to suggest to individual lawyers the means whereby they can pe;-;c:enzi Cy;
examine their own practice through cost analyses of typfes'of f)rait:;?nrtrilsg tenanc
i d maintenance ol simple a .
f time records, computation of fees an _ . s
?t alljso includes a bibliography of leading articles, tlexts anilpamphlezsgn Eg;;)r:v the
several phases of the economics of law practice. ThllS pamp elt) w:; opt e
out cost to the American Bar Association as a public service by Wes

Company.

There has already been :
Par Association a pamphlet enti

The second pamphlet will contain a rather detailed discussion of the present

nomic dilemma of the Americen lawyer. It is based upon inEonnztmniar;%x:rl
gizilable through numerous surveys made either by the Amerlcan1 Ba.{ S:-,?: o
or the United States Department of Commerce, or developed by local surveys.

review of developments over the last bwenty-five years in comparable professions

: { i Ho:
and in businesses and trades is sufficient to lead to the conclusion that drastic action

by the legal profession is justified.
uggested action that bar associations cz;g
. . .
take to better the economic condition of the 1eg?i proéesismnl an;l ;"gtleb:s S;zgﬁons
i indivi in their work through local an

uide to individual lawyers in t : : 4
:Z zvlvfll as a guide to such associations in the setting up and carrying out of pro
grams in the field of economies of the law practice.

The fourth pamphlet is expected to be one setting forth 1aw_ parmershlpt fo}:gr:’sé
rocedures and tax problems. Copies of the forms of partnershq? agrfremenli '
Il;))een obtained from approximately fifty law pardtnerscllups cif alé sll)z;,estheon;o :n m]igttee
i : i iewed and analyze 3
of the United States. They are being revie e comites
i istri d containing formns for partnership
The pamphlet will be distribute : . of o 3
- partnerships, and suggestons as o p
three lawyers, alternate forms for larggt par . : .
ship procedures and tax problems arising in the partnership practice of law

The fifth pamphlet will be entitled, Modern Equipment Mak%~ YOulllvé?ne{é
and will inelude a diseussion of methods, equipment and faeilities available

The third pamphlet will outline s
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law offices to reduce expenses and increase efficiency as well as a brief treatment
of suggested architectural lay-outs for use in law offices.

The sixth pamphlet will probably be a full disenssion of The Annual Legal
Check - Up, as inmstituted and carried out by the State Bar of Michigan.
{t proposes that the bar associations sponsor, through public relations programs,
and that practiciug attorneys encourage an annual legal check-up by all business
and professional men. This would be utlilized as preventive legal advice, would
alert business and professional men to pitfalls which are before them in the legal
phases of their work and develop legal business which benefits the public and
increases the field of service as lawyers.

Additional panphlets will be considered from time to time, including one
dealing with the lawyers’ title guaranty funds as the answer to title insurance
without legal services. Certain of the proposed pamphlets may be combined, and
the order of their presentation will probably change as the program develops.
Arrangements have already been made for five of these pamphlets to be printed
as a public service without expense to the Association by publishing companies
serving the profession and negotiations are now under way for two additional
pamphlets to be thus published. West Publishing Company will print two addi-
tional pamphlets and Bancroft-Whitney Company and Lawyers Cooperative
Publishing Company will jointly print two pamphlets without cost to the American
Bar Association for distribution to all members of the Association.

We are also proposing a Bureau of Legal Economics of the American Bar
Association, This committee is recommending that the American Bar Association,
in its long-range planning, should consider establishing a special department or
bureau of legal economics, dedicated to the economic betterment of the lawyer.
It should serve the very practical need of lawyers to learn how to increase their
efficiency {increased proficiency is a separate problem), and raise their net
Income.

The bureau should be a staff operation of the American Bar Association and
should dovetail into and cooperate with the Association’s public relations depart-
ment, its Coordination Service, the Section on Bar Activities, and other pertinent
Association activities. It should endeavor to provide ideas and working tools to
the individual lawyers and to state and local bar asociations to the end that the
econoniic position of the lawyer may he constantly re-examined and improved.

The initial operation would undoubtedly require a staff of threc researchers
plus two or three stenographer-clerks. This would undoubtedly require a budget
of $50,000 or $60,000 or more. Every effort should be made to recruit a prac-
tical minded, hard-hitting staff. They would not necessarily have to be lawyers.
It is possible that within two years it would develop into one of the most important
phases of the entire American Bar Association operation. The resulting interest
on behalf of the members of the profession should be so great as to attraet a
significant number of additional members into the American Bar Association
which would largely offset the appropriation for the bureau.

Such a bureau could consist of a director and two assistants operating under
the Exccutive Director of the American Bar Association with its funetions divided
as follows:
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A. Department of Law Office Management
Office design and construction
Office organization
Office equipment
Management and equipment
Systems, records, and files
Exhibits and model offices
Personnel plans and stenographer
Torms—revision and time-saving procedures

B. Department of Statistics and Research
General statistics—cost of living
Lawyers income
Fees and fee schedules
Office operating eosts
Spatistical surveys, fact finding
Research m office efficiency
Field surveys

C. Department of Information and Publications
Information service
Speakers” bureau
Pamphlets
Magazine articles

Articles for local publication
Lending library of materials
Special publications

Cooperating with the American Bar Journal and The Pr-actical Lawyer, or
editing a special publication concerning legal economies

Whether or not such a Bureau of Legal Economics is ;lesgable s.mdd wacf)tuld t’ﬁz
i i [ only be determine er
fficient import to warrant the expenditures can : Tt
;iosgra:nlhas gotten under way by the members of the American Bar Association

acting through the House of Delegates and the Board of Governors.

We also suggest that all law schools place a course upon thlei: cu.rric;}a ::ov:;;_l:lg
the business phases of the practice of law, perhaps in co%l:lmctlon vyétt:e iSed ggn itelﬁ
i i i jation activities. e comumi
of ethics and instruction as to bar associa . ve
of the opinion that such a course is not only appropriate but that 1F is yeclesds?;y
to help the young lawyer meet the business problems of the practice, inclu g
taw office management and the calculation and collection of fees.

The committee feels that such a course should be combined with a study of

ethics and participation in bar association activities. Therg are ample texts available
for use in taw schools, If local and state associations cor}s1der thatl SuCthOUIS':}i are
desirable, resolutions should be presented and adopted in connection therewith.

In addition to the necessity of training students in tcllx?bbusindesstphalzes (?f &Z
i ffort should be made to place
tice of law, the committee feels that an ¢ rt shoulc ) . \
ﬁ;icd; of every’ graduate material which will aid him in setting up his Practge.
This also can be used as a basis of encouraging rmembership in The American Bar
Association and in state voluntary associations.

Those are some of the things we have outlined as part of our work for the

American Bar Association. .
1 would Iike to say, on behalf of the committee, that it has been a re.al pleast.ue
for all of us to be with you. One of the greatest pleasures I have in life is going

to meetings such as this, and to the American Bar Association, and to rcalize that
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throughout the entire United States, whether it be in states like Mississippi and
Idaho, aor whether it be states like California or New York, that there are honorable
men, devoted Lo helping our country and our profession, and doing everything
in their power to do that which is good. It is a real pleasure for us to meet with
groups such as this all over the entire country and to find such fine people as
there are everywhere in the United States.

There have been some controversial issues raised here today, and some sug-
gestions have been made. I wonder if there are some questions.

FROM THE FLOOR: I want to direct this to Mr. Bank. I read this moming,
rather hastily, in the ABAJ, an article by a gentleman, I thought he was fromm Min-
nesota, who said that he felt there was a direct relationship between our reduced
incomes and the increase in the number of lawyers in the population. He thinks one
of the means to avoid the problem is to better screen the graduates of the law
schools. Do you think there is anything in that?

MR. BANG: Well, 1 disagree, of course, with his statement that there are
too many lawyers. This is completely inaccurate, as I showed you this aftermoon
in the survey made by our American Bar Association, and that is the basis which
I rely upon. As to the screening of lawyers, ves, T will huy that package—lock,
stock and bawrel. I think one of our worst offenses is that we have admitted too
many shysters and men of questionable character—nen lacking in ethical balance
in our profession. We have some of those in every state, I know we have in
Minnesota, and I suppose you have a [ew here, and it is up to the legal profession
to clean its own house, and until we do so, and do so thoroughly, we are not
going to merit the respect or honor which we want from our fellow Americans,

MR. MOFFATT: I am curious as to the minimum fee schedules you have
examined, are they on a case basis, that is type of case, such as divorce, estate,
deeds, wills, etc., or are they on a trial basis?

MR. SATTERFIELD: The minimum fee schedules throughout the United
States vary materially, We have in our files about 600 minimum fee schecdules
from all parts of the United States. Somne of them are very short; for instance,
Uncontested divorce, $100; Contested divorce, $I100; Investigation and Dis-
position of Criminal Case m Justice of the Peace Court, $100, and so on. They
are divided into specific phases of practice for services rendered. Those which we
helicve to he the best, however, have included, in addition to the overall charge,
that if there may be additional time spent on briefing, consultation, investigation,
or additional appearances in court, then there is an additional charge. They are
pretty well sub-divided into the type of scrvices rendered.

MR. ENNIS: I would like to ask Mr. Bang a question. He mentioned that
the larger the firm the larger the average of the income of the various parters.
What is the cause and effect rclationship that is involved there?

MR, BANG: I think you have touchcd upon probably the heart of the answer
in our profession economically. Bear in mind that the large law firm offers con-
tinuity of lawyers. That is one reason why big business almost exclusively deals
with large law firms. Now the tender part is this: The one-man office, and the
two-man office, atiracts to itself almost exclusively the individual client, And that
is not where the money is in the law business. The law business makes meoney
from big industry, banking, corporations, insurance, and what have you. The
individual client is the poorest paying client which you have. You and I have
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spoiled that client because we have never charged him according to the work
that we do for him. We have taught him to believe and to expect that he should
have a will drawn for $5, and a deed drawn for $3, and an office consultation
for $2, and an office telephone consultation for nothing. And it is Hme for us to
wake up, and to require every piece of law business we handle to pay its owm
freight, or we are not going to make the money to which we are entitled. Again I
emphasize that I am not going to gouge anybody, but we should charge people
in proportion for the work we do and the time we spend, which should ke done on
an hourly basis. The individual lawyer, therefore, is bound to make relatively
less money. One, because he doesn’t charge for his services and his time; two,
because he doesn’t attract into his office in any amount the large fee-paying type
of chient. Because we have the large firms there is the possibility of specialization.
To go back again to the point 1 made, our lives have become much, much more
complex than they used to be, and that attracts big business wmore than it does
anyone else, and these large firms pay—they pay well for the services they receive.

MR. WARE: We adopted a minimum fee schedule some years ago in our
district, and I think the lawyers generally have endeavored to observe it, but I
have been astounded in going into offices and seeing the fee schedule publicly
displayed and I was wonderiug whether or not it was advisable to have the
minimum fee schedule paraded before the clients.

JUDGE SMITH: That matter has been mentioned by ouwr committee. As I
said awhile ago, the minimuwmn fee isn’t always the fee you are charging your client;
hence, when the minimum fee schedule is displayed publicly, you are immediately
making the minimum fce schedule become the maximum fee schedule.

MR. BAKES: 1 would like to ask Mr. Bang one question. ¥ou stated the
results that Minnesota arrived at in increasing your relative positions froin $5,600
to $9,500. Did you choose that for your fees schedule of the state bar associabion?

MR. BANG: My modesty doesn’t permit me to answer your queston directly,
but 1 will say this, that lawyers in Minnesota do not only attribute it to the
adoption of the state-wide fee schedule, Lawyers are much better off, even if
the minimum does become the maximum. Aren’t you much better off to charge a
realistic fee for the services vou render, based upon the cost of production, than
to operate by hit and miss as you have been in the past? Now by “you” I mean
“w¢” in Minnesota, We had fees that varied for the same work from 200 percent
to 1,000 percent. We had lawyers who handled adoptions for nothing; partner-
ship agreements from $15 to §75; divorces for $50, and in some counties they
were handling divorces for $35 up to $150, and our mininmum is $I50.

By all means, even if the minimum does become the maximum, overall you
are going to be hetter off, but if you Iet the miniimum become the maximum it is
your own fault. You shouldn’t do that. You should educate the lawyer and public
that from now on the minimum fee you recommend is the cost of production, hased
upon the young lawyer who has practiced probably two or three years, his over-
head, he has to make enough money to pay his rent and to pay his secretary a
respectable salary, to support his family, to pay his bills as they fall due, and to
save a little something for the future. If the law business isn’t going to give us
that much we are better off to be out of it, and the public is better off without
us. The public is suspicious of lawyers, they are suspicious of us because we
operate so deviously, so mysteriously. Let’s open it up; let’s just tell them what
it costs us to operate—there is nothing wrong about that.
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i it i if we
isfi i warrant it. 1 say certainly it is. We feel that i
SHUSﬁei ant?) fzii;;s:ﬁ]ed iﬁggme of the lawyers in the United State; dtototlziele:fé
e fg?all fgrom these figures it should be, it is going to ‘i?e up t}t:) yiﬁ a dro e i
o { us, to maintain records to show our clients at. eyh oy
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€r »

we can justify to our chients our increase in fees.
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in t 1 counties © io, 4

. incomes for lawyers in the severa ‘ : oushly

?’Earymgt; i!neir established minimum fee schedules. While tbe_commltgﬁiﬁ i

; 'i?x;um fee schedules for more than lhalf of the bar as‘somaémns mamble, it 58

IEmlt that the study should be confined to a few counh'es Of c}c;mpnrious soot]

eTiminf:te such factors as industrial or agricultural ecorllomlci .oh tar?:3 vs s S

‘ ison to counties wmhc :

state, and Lo Narow the comparl : ) B

Oeiotrllfmicq]l; and population-wise and yet which vary considerably i

incomes.

i ies and

“The minimum fee schedules were exar;mec}esf:éh:ﬁgg ,Orf, ngsgoiotgu;se&an

ini ees '

?Omparisons m}?d?),u:ta; EdIt L;feizmn;‘?:nrxﬁiately apparent that the coun.tie.,s wher;.:;

the I Eor'eﬂ(l; c(ll the llowest incomes, had mot only the 1owes_'.t m.mun}lllr.n o

o la""ﬁ"el}i tm lso the least comprehensive break-down of services in their o

SCthLﬂlPJS, 'Fh‘ aleatc]s to the possible conclusion that lawyers have a less f;onlp i

SChE(_lll 6;- cﬁedule and consequently lack a guide for c_harges for serv1ce§u.]d6d

henrfwfeielzz tsheyr either underestimate the vatue of t‘ne.ir serv'chs‘ O(Ii arle n;)sterexgor N
g;'atlire hours of services that many have performed in an individual case.
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stance, the more comprehensive schedules suggest charges for preparation time,
both for trials and office work, in connection with contracts and other instruments.

“The committee feels that from this study one can draw a definite conclusion
toward a too low or too skimpy minimum fee schedule greatly contributes to the low
income of the lawyers in a county to a greater degree than generally realized,
and that much can be done toward increasing the general level of income by a
thorough study of the minimum fee schedule, not only for the purpose of in-
creasing minimum fees but in providing a more comprehensive detail of the
various services performed by the lawyers to guide them in fixing their fees,”

In closing, I would like to summarize and tell you that it seems to this com-
mittee that there are no factors reasonably justifying the status of our profession
and its present income as compared to other professions and businesses; it
seems to this committee there are no factors existing which reasonmably justify
the relative incomes of other professions, businesses and tades compared
to the legal prolession; it seems to the committee there is only one source
of trouble, and that is it is the trouble of the lawvyers of the United States.
It is not the fault of the businesses, nor the fault of the doctors, nor the fault of
the dentists—it is the fault of the lawyers in the United States for not charging
a realistic fee for the services rendered in accordance with the increased costs. We
haven’t taken the time to work together and to see that the value of our services
has increased. The fault rests solely on the legal profession. (Applause).

JUDGE SPEAR: Some of us may think we have devoted some time to our

profession, but think of the time these gentlemen have spent on this one project.
It is almost unbelievable.

We are very, very grateful for your coming, Mr. Satterfield, Mr. Bang, Mr,
Habermmann, and Justice Smith, We certainly appreciate it and I think we should
display it by giving them our applause. (Applause).

Incidentally, I might add, for those of you who did not hear me at the institute
at Boise in the spring, these gentlemen came out here with a little hocum-pocum
on the part of Justice Smith, and the only expense the Idaho State Bar stands for
these gentlemen is for them to be our guests here at Sun Valley. It is a real service
to us and again I think we should acknowledge it. {Applause).

MR. ST. CLAIR: We will convene in the morning at 9 o'clock.
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Excerpts From Banquet Proceedings

and Award of Merit
Friday Evening, July 11, 1958

i i ld llk to int OdU 153 5 Ande s0n I

. T. CLAIB. At thlS time I wou (=3 ner -( Le: T I0IM

POCatBHO WhO wﬂl intIOdU.Ce the Idaho State Bar Maﬂ-of the—Year, and he WIH
¥

present the Award of Merit. Les. { Applause).

MD. ANDERSON: Mr. President, Distinguished Guests, Ladies, a few Gentle-
men, and Golfers:

: a number of dis-
¥ like this, but I knew that there were mber :
:oed usuanyheti:k 0 Iel:hought 1 should develop some sort of a judieial voice,

tinguished guests f days—probably tomorrow

and I worked hard on it. It will leave me in a couple o
morning. .
ho shoufd do this, but I can assure
a lot smarter fellows than I who ; e
Ii};zrtetliir: microphone is out of order. 1 didnt know .m){j onxce gz?linyﬁow ;
?’r?ufact 1 have talked through better plumbi_ng than this be or{z.Od X
t:an teﬁ you that what iittle T know, I know just as good as anybody.

i the Opera

i i f the evening, I was over at
e get into the main part of U ' e s
Hoieefo;:st‘:rdagy afternoon lstening to this p@el tallkmg ibgu.tn t&z t beé)ca rable
condition of the finances of the lawyers. I am directly mter,es ean1t e b

alaried. Anyhow, I have some friends here, and I dont w g{]ere o
i Sk that ‘whatever I am being paid it is too much, because
vicl :
geople listering who might agree with you. . o sun Valley

Anybow, I have arranged to give you a break. e ma lgﬁs o S ot
eports acci:ients here, and of course he reports them to me 10 . B a1
]}E:nf)siness It isp't under the business record i’;lw, but weiniitmts egf. Ltald you
; ce your . X

ive you a break to enable you to enhan e, all &
WDulgaﬁ,lz’ e:gage in this, so it will have to be Lhe one whq gets tth}?;fe g;d S
iﬁz report is just now that there was a lady skating on the ice ou
fell and hurt her somewhat. y
The object of onr affection tonight is a young Eel}lgwh wl;osixie(lis trﬂ:;lyth:;r:airs of
ou wou av
rience. A few years ago L suppose.: y : s "
131‘;' ;Zie;mh little experience, but T have just learned thatlthe hfes:xt):cgi::yhm
?nan has been increased, and that has been done for the sole PuIpo
i his taxes.
plenty of time to pay T
Our object tonight—now I will mention his name eventually, T hdope 0}1;,0 ! : i:.
tremely cultured and actually I think something oughht m'btem m;et aHe o
T neri fined, but he is intelligent.

i ical American and he appears re . ; .
e ?Itjggain his practice once. He—well, he was completel?f s’c).’lp];)ed]leaza3 ]
St}olmeaft:r he barely got along. I was afraid 1 would have to wiite you 2

ere
about that. N :

Now, this man is of keen wit and many yearslagg he wa.sfnd.'mg cc:nt ?)r:leme

our trair;s that was ab a time when people rode trains )nsttilsad goh im:agr :nd . o

a i i : d he went throu
i d getting their necks broken, an : : 2
}\:ﬂl ‘:alidg;rnsitgng there. She had her foot partly outdmhth(i a;:le:{ :tnihln g‘:x:rs; -
i i 00Ke
or bumped it, or something, and she .

sd'fieppe?:l}? nat}:;rs:?cc]m“‘{oung Enan, I think you should put your foot where it be
1an > : A
loglgs,” and he said “Don’t tempt me lady, don’t tempt me.
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Our man has a real good background, one that you could all desire, He has
many degrees. After he got them he went to Puerto Rico, where he was Assistant
Professor of History, He was married there, and after he got a sufficient amount
of tan he retwrned to the States. He practiced law in Salmon from about 1918
until 1933. He left there and went to Boise as Assistant United States Attorney.
From that remark you don’t guess who I am talking about. e was there for 15
years, and then one of the highlights of his career set in; he came to Pocatello and

was associated with me for six years. If it wasn't the highlight of his career, it was
the highlight of mine.

He fried to impress e, I think, with his great ability, he didn’t have to do
that because we all know of that, but anyway, he told me while in the United
States Attorney’s office he tried some 100 cases of a particular type, involving
personal injuries, which he thought might stand him in well in defending a rail-
road company, but anyway, I believe he had 100 per cent success, so 1 immedi-
ately congratulated him on that, and he said, “Yes, I lost every one of them.” 1
wrote that before you mentioned yours this afternoon, Mr. Shepperd.

Well, you all know this man much better than I do; I wouldn’t say much
better, either, because in my six years with him he endeared himself to me. He is
a lawyer and a man. He is a man that any of us could be proud of to be cither
associated with in the practice, or to merely call a friend and to know him.

1 don’t have adequate adjectives to properly describe this fellow, and I don’t
think I need to do it before this audience, but I can tell you he is a capable lawyer,
he is a splendid person, and his character is above reproach. We travel in different
circles, I guess that is the reason his character is all right. He practices law as you
and I want to practice law; he practices law as Mr. Shepperd told you about how
we should practice law. He has always helped young lawyers, as well as old, He
is quick to notice trends of the times. I can’t swear to this if you want to put me
under oath, but at least I am unreliably informed.

A young lawyer came to him and told him about his casc and he said, “Cass,”
oh, I mentioned his name, he said, “Cass, I have got a terrible case, I don't know
what to do about it,” he explained to Cass and when he got through Cass told
him, “I am afraid,” he said, “you had better do thus and so,” so this young lawyer
says, “Well, Cass, I don’t think the law will support me on that,” so Cass said,
“To hell with the law, let’s do things right once.”

But he doesn’t practice law that way. He practices it as he should practice,
and the only way he would practice.

He has done many things for the Idaho State Bar. One of the recent things
he has done is to travel around to every local bar association m support of the
Federal Rules that are about to be adopted by the Idaho Supreme Court, and that
was on his own time. Those Federal Rules, you know, those are rules where it

might be considered as wrong to wait until trial to surprise a witness with the
truth,

Cass has been, is now, and will continue to be, a great credit to the profession.
He has more than earned this award of merit.

It is my personal privilege and pleasure to present this Award of Merit
on behalf of the lawyers of the State to you, Mr. E. H. Casterlin. (Applause).

MR. E. H. CASTERLIN: I have always been in the habit of wanting at least
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48 hours’ notice of every cxtemporaneous speech, so what I say tonight falls from
unsteady lips and might be the truth, but I haven’t had a drink.

Talking about coming to Idahe, that has been explained to you, where I came
from and how I came here. I have been told about how Mr, Anderson came to
Idaho from Utah, and that there was quite an argument in the family as to
whether or not they wanted to stay in Utah or whether they wanted to come to
Tdahe. On the day the argument grew warmer, a Fuller Brush man came to the
house, rapped at the door, and Blaine, who was a little boy, came to see who

was there.

“I want to see your daddy.”

“You can’t.”

“Why?”

“Dad’s very busy.”

“What's he doing?”

“He is in the bedroom praying for guidance as to whether he should go to Idaho
or stay in Utah.”

“Is your mother heret I would like to talk to her,”

“Yes, mother is here, but yon can’t talk to her.”

“Whyt”

“She is busy.”

“What is yonr mother doing?”

“She is upstairs packing.”

You know, I have been told what a wonderful man I am. We all like to sit
around on a barrel and tell what we used to be, but I want you to remember
that when Mr. Anderson let forth those immaculate words he wasn’t under oath;
you can discount them.

Well, it has been a wonderful life. I eame to Idalio in 1811 to stay a year.
I haven’t been away since, exeept on request of clients.

One story Mr. Anderson mentioned reminds me of a record we have in the
Idaho Reports, when he said the management had reported a woman had hurt
her somewhat. There is a report in the Idabo Reports which mentions a woman
who was hurt between the apricots and the prunes; wheever knows where that
is is smarter than L

Idaho is a wonderful state; we live our own lives; we live our own way.

There is another famous report in the Idaho Reports which has to do with a
divorce case, and that wonderful justice, who was the unmatched user of the
English langnage, wrote in his report a resumé of the husband’s testimony against
his wife when his wife was suing him for divorce, and the gist of it was this:
“I have been true to you, Senora, after my own fashion.” That ¢ught to settle that
question.

We have an array of leading lawyers around me here whiclh reminds me of
an experience that a judge had. Don’t take offense at this. Whatever 1 say would
be unintentional. The kids were having a baseball game one day and they got
into an argument over an interpretation of one of the rules .They eouldn’t settle
it among themselves. One of the boys said, “Here comes Judge Phillip d'Glass. We
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will ask him to settle the ar "
gument have.
a.?'ked the learned man if he would sex{:; tﬁ:em N
kid reached in his pocket, handed him 5 dime,

en the judge came u

T : P the:
Bument. "1 believe s0,” The httl)r;
and said to him, “You flip it.”

1 have had a wonderful experience in Idaho. I practiced law in th

Salmon. If you think e town of

that was not an experience yon have some thing to look

Once in the early fall, Crow Mount,

“doll " .
oliar a stack” man, (let me put it that way so you will understand ) was on his

way from an evening in town to hi
. s work on a near i
would be nice to take home a turkey for the boys by fann, when he hougiis

He tied his horse to a fence where the grass was high
and §neaked up to the corral fence where Lew Rame ’sgt ’
He hit one of the turkeys on the liead, and you 4
when disturbed in their sleep. Ramey came out
turkey where it [el! on the ground.

climbed the fence,
urkeys were roostng.
all know how noisy turkeys are
with his gun and Crow left the

C X i
Cow:oxgn:'azi: a:}-]les]tﬁdhfor stealing a turkey and his tria] was had in the Probate
s € higher courts in the smaller countie {
I s. Tl
the turkey never was moved from the place where it fell 1 festimony s that

In the probate courts the jurymen are

read to them from some old book that was handy that to be guilty of stealing
o

there had to be an ag i
. portation, a fact which was ¢ 1 : i j
agreed with me and brought in a verdict of “not guil(i;ng wtely lacking. The jury

judges of the law and the facts, so I

Then‘ Crow was arrested for malicious destruction of
(?row said he had no malice toward Lew Rame
tied that he had no malice toward Crow
had against Crow,

property. At this trial
y or the turkey, and Ramey testi-
» and knew of no malice that the turkey

fﬂgain rgpuﬁable law was read to the jury that
could not i
ol e found guilty of the offense charg,

, in the absence of malice, Crow
ed. The verdict was again “not

Now Crow had no money to pay an
Notwithstanding, a few days later Cro
I haveu't any money to pay you hut if
for Thanksgiving.” { Applause),

. What Ffunny things happen to a country law
just a small town country lawyer, trying to do
trary, notwithstanding,

yer. That is all I hope to be,
ungs right—the law to the eon-

A political boss of Chicago paid one of our lvin
ment the other day when he said that Brother Harg °
was anyone higher than he; by the same token he](y
anyone lower; consequently, W
and an equal ameng his peers.

-presidents quite a compli-
never did admit that there
ould never admit there was
Zén among average people

Now, my time is up; I will gui i
8 S up; quit. I think I have don
(I) I)ave. had. I am like the old Texas hound, whose hee
aves in, but he is a good ald dog for the shape he ;

Mr. Anderson Members of the Id
. s aho State B
Ladies and Gentlemen, Fellow Demacrats: e

pretty good for the chance
ad bulges out and Lig rear
s i,

ar Commission, Honored Guests,

ﬁ
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fyhals Y j9) 1 tto f ] ﬂl awa l Q gl‘V T

1L e]e‘ iate ITO th my eart e aw rd you

i ap. reciat f Y1 <] bO m O ve (54

me thl-s erﬂll‘ng- IO say less WOuld be 2 fa]SehOOd', to add more WOUld l e un-

necessary, 4] am g .ng t.h"l;l'll( you from t.he bOttOm Of nmy eart 10T tl 15 honor
a B I (o] to Q

which you have bestowed upon me.

— h.
1 told you I always liked to have 48 hours’ notice 01°Ia111 exizm}?;rzn;ci?:nsiee}gnt
i lize that I shou v
thing over now I begin to rea tha o
ﬁfatl slgr?lketﬁﬁg wa% going to happen because w1t}1nnkt}:ie ltasftt t;:lcé \ia;e:;sd fave
i i i ooked at it, s
i of the post office, ripped it open, : “Dear
g_‘Oﬁeﬂ mlélelzlm%i;at » and I should have been forewarned s.omethn:ig :vgs rgo;;% b
el es eciall; when I got a letter the other d:ay which rea ,the e:nd shom
. 'pWe must all stand together for success,” and down at the ¢ L s
Eﬂmocractll to see the name “padams.” 1 can’t show it to you to prove it is a
appene

cation. (Applause).

R

BUSINESS SESSION
July 12, 1958, 9:30 AM.

MR. §T. CLAIR. The meeting will come to order. Pleas.e reass‘emble your-
elves alccor;iing to bar districes. It will be necessary to vote this morning.
8

i i ive his report? 1 believe
i man of the Canvassing Commitiee give
Ed Vryil ltili f!il:;l]; left here. Are any of the members present—Chuck Donaldson
1

or Wynne BlakeP | |
MR. DONALDSON: The Canvassing Committee met several times and did

some very la.'[t s are 10US W()]k We had a very Closely Coﬂtested race. I hope none
Of you DenlOLIatS Wlu ask fOI a IECOunt. Blaule Alldelson haS been eleﬁted l‘he

new comumissioner, ?
MR. ST. CLAIR: Blaine, will you kindly come to the rostrum

MR. ANDERSON: There is lots of business to be done this rnorn:ingin st,zr::[;s:
ill be'short I want to thank you and I will do my utmost to serve your
Wl .

MR. ST. CLAIR: We will commence with the resol,utions an.cll-1 t};i C(};::nan
of the .Reso‘lutions Committee, Sid Smith, from Coeur d’Alene, will taxe .

f the

: en—1 would first like to say that the members © :

MP\tt SM\E}I;EseSrzgﬂew?ﬂl me, and who served yfesterday, 'dnefI:url.cl:cedureec*g-:,me

vear b ef;) that, with the appointment of the chairman, each of the r«;sp e

year'gas eefn the i)ar associations was appointed to be the A-member from L
g}‘se:icinct)sf c’zhe Resolutions Comunittee, and either he was there or there was

designate.

Ign would like at this time, since we spent the a;flter}?oo;l uy;e‘:tien;da‘ii] ;0561;3‘;3
these gentlemen stand ag 1 eall their mames. We had the fo

the committee:
- Bert Larson, Jack Hawley, Bill Gigray, Dick Magnuson, Blaine Anderson,
Grant Young, Joe Anderson, Jirn Ingalls and Marcus Ware. |

We had at our meeting 2 representative of each of the bar districts, with jche
exeeption of the Southeastern.
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In addition to those representatives mecting with our commitiee, we had the

Bar Commissioners, who sat in an advisory capacity to answer any questions that
we might have, as well as the secretary of the bar.

We also had as our guests, Judge Norris, and a delegation from the Probate
Judges organization—Judge Myrick came down especially to be with us at the

meeting with respect to our report on inferior courts, and Judge George Redford
and Judge Crane were also there.

The result of the committee’s work of yesterday aftemoon, as I shall now
report it, and the first is Resolution No. 1.

Resolution No. 1

Resolved that the report of the Committee on Inferior Courts be accepted,
but that the same be referred back to the committee with instruction to afford
individual lawyers, local bar associations, and other interested groups an oppor-
tunity fo submit written comments and suggestions thereom, and thereafter that

the committee resubmit, at the next annual meeting, the proposal in specific legis-
lative form,

Mr, President, I recommend the adoption of this resolution.
MR. HAWLEY: I second the motion.

MR. ST. CLAIR: Would anyone request that resolution be read as submitted
to the Resolutions Committee? I believe you are all familiar with it. Is there any

discussion? I believe this resolution is in respect to legislation and we would
have to vote by districts.

MR. McNICHOLS: Mr. President, as I understand it, this is only to accept

the report, actually, and to refer it back to the committee; it doesn’t seem to me
that it is legislative.

MR. ST. CLAIR: If there is no objection, we will accept that. All those in
favor signify by saying Aye. Opposed No. The motion is carried.

MR. SMITH: I will now read Resoluton No, 2.

Resolution No. 2

LResolved that the Supreme Court of the State of Idaho be requested to adopt
new rules of criminal procedure, after preliminary study and editorial work has
been completed, under the auspices of, and financed by the Code Commission,

at the court’s request, and in the same manner heretofore followed in connection
with the adoption of new rules of civil procedure, and

Be it further resolved that the report of the criminal rules revision committee

submiited at this meeting, annexed hereto, be forwarded to the Supreme Court
for its consideration.

Annexed to the resoluton is the report submitted by Judge Norris’s committee,
and unless you would like to have it read, I would now move, Mr. President, that
this be adopted,

MR. §T. CLAIR: [s there a second?

MR. HAWLEY: I second it, Mr. President,
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request it
MR. ST. CLAIR: Is there any discussion, or does anyone care to req

be read?
FROM THE FLOOR: Request it be read.

MR. ST. CLAIR: There has been a request that it be read.
MR. SMITH: This is the report:

The Honorable Board of Bar Cormmissioners
of the State of Idaho
Gentlemen:

isti MacGregor, Her-
i : ittee consisting of Wayne I .
ou appointed a commi : ‘ facGregon ot
LastS“g.Lt‘:t gl-OEesspor Herbert Berman of I:he. Um\-'ell'sﬂfy Oioqudopﬂon myse’s
manhMc an to study and make recommendations relative
chairman, o
ffﬂes of critninal procedure by the Tdaho Supreme

ivil and criminal,
ules of procedure, both c¢ivi ‘ .
, the power (0 make ru nd e
i - YOl']zelZln C;"’: an inherent power of the Supreme Cé)ugt. aggrwmfh are
llsgt?]a_czgaz;ed what is now Section 1-212, C{)E ,;;:};e I'dihoentopiwer e reme
i — inher
e king Power Recoguized.—10¢ e S eeby
ignows.t r}r)x\iz-r;‘il;: g5_;0verning procedure in 2l the courts of Idaho i
ourt to

) ”
recognized and confirmed.

to make such
" ; f the Supreme Court
ognition of this power 0 ompted you
e youéuizcif the field of criminal law that. undf)ubtedlzit{);e t}; e
rules Of'ptrot(}:ss committec. Specifically you authorized this cout
to appoin X

Q ree QUE (8) cl!ld 0 make IECOIUI]IeIldaUOIlS on those thIee queShOIlS Wthh
tl 5ti0ns t 1

are as follows:

ho Supreme
1. Should new rules of criminal procedure be adopted by the Idaho Sup

COUIt. .
2 50 & 1 W, oria W()]k necessary as lehmlnaly
If th THATIET m hiCh t-ll'le edlt 1. 1 CESST ap

il ©

in adopting such rules could be accomplished.
i ?
3. How could such editorial work be financed?

‘mulated these recom-
The committee, after rather intensive study, has formulate
e C X : _ _
mendations on the three questions just read:

j ds that
i ically believes and recommen ;
i namimously and emphatica e d e
o COTEmlt;[gi ::Jed by the Supreme Court governing }cinmmeaé E;rr e
nﬁ‘:hru:)suxtse of thI;, State. The committee concéude: i}llz;tu 1td ee::r o o etk
: ¥ ourt sh
i i d that the Supreme e el
rules is overwhelming and tha ! e resent e '
opt rules of criminal proce . s
PO(‘]’V - t;)rea(jngstly contained in Title 19 c.)f thg I'dahfg gfi; danthere el D
- 1Llre the Field Code adopted in California in e e hanges
o i jutervening years. :

i isi ¢ our code in the iu . : ranoel
by revi:eorilsl?sture have not been well drafted in many msta;:cefj EW:B e
1-nadle bﬁ ;JU; ¥ (%od‘c of Criminal Procedure is largely obsolete, many
result that ou

i erein
ous and others are positively harmful. To incorporate h

a]l ()E the reasons why the comml tee eheves thlS to be rue W()Llld unduly len the“

.
PO a d 18 ad (o} well-wr a d gt
thlS report n Ielele'[]( (5] made t the ell itten n 1@!1 ! IIlelIlOIaI]dU’ll

ission .
W I t)f man & d sent to L} 1+) Ba CO]IlmlSSl . m
Whieh as Prepa Bd by Protessor Ber el T

i iti ice it to say at this
January, m support of this comsnitteg’s position. Suffice it y
anuary,
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that procedure relative to the law of arrest, search and seizure, double jeopardy,
count pleading, the Grand Jury, proceedings on mdictment and information,
pleadings by a defendant, trial procedure, seleetion of juries and discovery pro-
ceedings were some of the matters looked into which resulted in the committee’s

unanimous recommendation that new rules of criminal procedure be adopted by
the Supreme Court and not by legislative enactment.

On the second guestion, that is, the matter of editorial work, investigation of
enabling statutes reveals, in the opinion of the committee, that such work could
be very easily accomplished by the same means that were invoked on the new
rules of civil procedure; that is to say, after a specific type of rules was decided
upon as being the best type to recommend. On this question of editorial work, no
specific recommendation is being made as to who should do the work but the
committee does recommend that a new committee be appointed to work with the
Bar Commission, the Idaho State Bar and the Supreme Court specifically to inves-
tigate the various rules that are in existence in other jurisdictions or are being
drafted as model codes and to make specific recommendations thereon later,

After the basic type of rules was decided upon, a contract could be let for the
editorial work.

This committee is not recommending any specific type of rules because such
is beyond the scope of this committee’s assignment, However, one member of the
committee suggested following the Federal Rules of Criminal Procedure as closely
as possible. The advantage of such was pointed out in that such rules have already
been worked out for the Federal courts, a body of case law has developed on
them already and that such works as Barron and Holtzoff, Federal Rules Decisions
and West's Federal Forms cover the PFederal Criminal Rules and no additional

books besides those necessitated by the new civil rules of procedure would be
required.

On the third question submitted to this committee, it is the bhelief of this
committee that the statutes which permitted the use of funds by the Code Com-
mission in the editorial work and printing of the new rules of civil procedure
would also permit the Code Commission, if it desired, and if there was enough
money available at the time, to pay for the cost of editorial work and printing
of new rules of criminal procedure. The committee believes that the Code Com-
mission Act, as it is now amended, and which act is now contained in the Pocket
Part Supplement to Volume I of the code {commencing on page 35) would legally

authorize the Code Commission, in its discretion, to use funds madc available to
it for such editorial work and printing cost.

The committee has concluded that although beyond its authority, it should
nevertheless, recommend that the whole field of substantive criminal law be re-
vised, This, however, should wait until the jurisdiction of the inferior courts is
revised by proper legislation pursuant to a recent constitutional amendment, and

which jurisdictional question, this committee understands, is now being studied
by another committee.

Although recommendations to the 1959 Legislature are also beyond the scope
of this committee’s authority, it was felt that one matter for proposed legislation
should be called to the Bar Commission’s attention, Section 18-4804 of the Code,
working with inflation has made many a person a Fclon rather than a Misde-
meanant, Grand Larceny is defined as “When the property taken is of a value
exceeding sixty dollars.” The value of sixty dollars as of 1864 would be equal to
several hundred dollars today. Section 18-4604 should be ameanded to take into
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on this point would also cof”
tatutes such as Embezzlement
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aceount inflation since 1884, Corrective legislatnons
rect those statutes that are tied to the LarcenyIf) ot
and Obtaining Money ot Property Under False Pre . e
‘ rd’s at-

One more matter the committee believes should be catled n:(r)mtg::e ; o:uthority
tentio[:le although this Likewise is beyond the scope of the co

an(] ‘hat S tha a] ou l wllll(l laLe a COIlStltuhOUal amelld 8]

> t g t ment to ermit
h to be done ]JIOV!SIOII ShOU1d l)e [llade to ]?eIIIl-lt walver Of ]ufy tna]s in
suc y

felony cases. ‘
Respectiully submitted,

Commnittee on Criminal Rules Revision
By CILBERT C. NORRIS, Chairman
i i 1 shall
Now that is the annexed report to Tesolution No. 2, and if I may, I s
now repeat Resolution No. 2.
RESOLUTION NO. 2

dopt

Resolved that the Supreme Court of the State of Idahe bce1 re;?::jﬁdv:gri h;;s

new i‘?ﬁes of oriminal procedure, after Epreligli;my Zt;d}y)yal;lhe eCOde L o
the auspices of, and [mnanc ' i

e Compl?ted, oncer nd in thi same manner heretofore Followed in connectt;?nt

e ot of ne 1 be it furtber resolved tha

1 E ] 1 ‘ } ] . .
S &)
P, 1 ..
€ Ieport 0 e crimna rules revision COI[]][llt ee subdul te at 15 [1leetlllg,

i i fHon.
annexed hereto, be forwarded to the Supreme Court for its consideral

I again move the adoption, Mr. President, of the resolution.

MR. ST. CLAIR: Again, is ther
MR HAWLEY: I will again secon

MR. ST. CLAIR: Is there any disc_ussion
Aye. Opposed No. The motion is carried.

On behalf of the State Bar, T wish to thank Judg
for their very epmprehensive work. The)_r spent a g“{lea  of e
t(})f k they have come forth with something that will prove

171

i do with the
. SMITH: Resolution No. 3 has tf’ _
SpolliBof from the podium yesterday. This is an acknowledgment res

e a second?

d the motion.

glution:

Resolution No. 3

Resolved that the Jdaho State Bar express its app:

the United States, through the Idaho Congressional D

itti ici ference of the Unite
ermnitting the Judicial Con
Einuing study of the Federal Rules of Proced}re, an
to the Supreme Court of the United States on its Tuies.
Mr. President, I would move the adoption of this resolution.

MR. ST. CLAIR: Do I hear a second?

MR. LARSON: Mr. President, 1 second it.

MR. ST. CLAIR: Any discussion? Al those in favor signify by sayin

Opposed No. The motion is carried.

o All those in favor signify by saying

e Norris and his committee
t deal of tme on it and I

matter which Justice Clark
reciation to the Cong.ress.of
elegation, for the legislation

d States Judges to make a con-
and to make recommendations

g Aye
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MR. SMITH: Resclution No. 4. This resolution also has a very voluminous
annex, the annex is the manual itsell for the preparation of proposed legislation, and
it emanated from the Third District Bar Association. I believe there has been
wide circulation of this, I don’t mean to cut off the reading, or the information,
but it has been the action of your comumitiee, as follows, and we would sugpgest
this.

Resolution No. 4

Resolved that the resolution in the form hereto annexed, relating to the manual
of proposed legislation, and heretofore adopted by the local bar associations, be
approved by the Idaho State Bar, and that the Instructions therein contained be
followed.

The resolution referred to is as follows:

Resolved that the Manual for the Preparation of Proposed Legislation prepared
by the Committee of the Third District Bar Association be approved, and that
copies thereaf be sent to each local Bar President with the request that it be
approved by the loeal Bars and also approved at the Sun Valley meeting, and
when so approved that the same be distributed by the Idaho State Bar Association
to all members of the Idaho Bar and to oll members of the next legislature, and
and that we urge the Idaho State Bar to make every effort to have each House
of the Legislature authorize the use of the manual in the preparation of Bills.

I would at this time, Mr. President, move the adoption of the original reso-
lution.

MR. ST. CLAIR: Might I ask Chairman Smith whether or not you have any
report from the local bars as to the adoption of this?

MR. SMITH: None other than I believe that Bert Larson reported in their
district it had been adopted, is that right, Bert?

MR, LARSON: I think not, Mr. Chairman.
ME. SMITH: Execuse me.
MR. LARSON: We adopted the inferior courts committee’s report.

MR. SMITH: Excuse me. Then we had no specific poll of the respective
bars except by their designates who were there yesterday and the action by each
of these designates or presidents of the bar were unanimously in favor of the
adoption of this resolution.

MR. ST. CLAIR: Is thera a second to the motion?
MR. ANDERSON: I second it
MR. ST. CLAIR: Is there any discussion?

MR. MOFFATT: Mr. President, I wonder if the motion shouldn’t be amended
to add that the proposed manual be submitted to the Legislature with the request
that their rules be so drawn as to comply with the manual, because if the Legis-
lature, which is its own govermment, as far as its rules are concerped, adopts
rules which do not apply to this manual, it is a waste of time. During the last
session some of us who were steeped in tradition were completely at sea because
of some of the interpretations placed on rules and drafting of legislation, and
some of those bills had to be redrafted four or five times, sinply because of the
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construction of the printing committee of a house rule. It seems to me, O make

this ecffective, I am in whole-hearted agreement with it, it should be submitted
to the Legislature and the Rules Committee of the Legislature and refer it to
the two house, and your resolution should contain such a provision, in order to
carry it on through. That is simply an observation as to the effectiveness of it.

ME. §T. CLAIR. Mr. Moffatt, I understand that is an inquiry and not an
amendment, so I will ask Chairman Smith to answer youx question.

MR. MOFFATT: Thal is an inguiry.

MR. SMITH: Frankly, 1 think probably the point is we
an amendment to the motion might well be in grder.
I move that the Legislative Committee of the State Bar
be given the power to present this matter to the House of Representatives and

to the Senate, and request that appropriate rules be drawn to comply to make
this manual effective. That is not very well worded. I hope somebody can better

it, but that is the idea.
MR. ST. CLAIR: You have heard the amendment.

11 taken, and perhaps

MR. MOFFATT:

Is there a second?

MR, WARE: 1 will second it.

MR. ST. CLAIR: The amendment has been moved and seconded. Is there

any discussion?

MR, WORTHWINE: Mr. President and Mr. Chairman: 1 happened to be
chairman of the committee that drafted the resolution and in our view we thought
the last four lincs covered it, I think all of you have read it, and it reads:
«e & o and when sO approved that the same be distributed by the Idaho State
Bar Asscciation to all members of the Idaho Bar and to all members of the next

legislature, and that we urge the Idaho State Bar to make every effort to have

each House of the Legislature authorize the use of the manual in the preparation

of Bills.” And it is my opinion that it does cover it.

MR. MOFFATT: That is why I made the inquiry. With the consent of the

second, and it being 50 understood, I will withdraw my motion.
awing of the motion?

MR. ST. CLAIR: Does the second consent 10 the withdr

MR. WARE: The second consents.
¢ any further discussion on the motion? All those

MR. ST. CLAIR: Is ther
Opposed No. The motion is carried.

in favor signify by saying Ave.
also has had wide circulation and it deals
4 charge of $2.00 to be added to dues
he basic resolution is as follows:

MR, SMITH: The next resolution
with the additonal charge—the propose
membership to help finance The Advocate. T

Resolution No. 5

Resolved that the Idaho State Bar recommend the passage of the annexed
resolution, relating to the continuation of the pnblication of The Advocate, by
each of the local district bar associations.

This is what is annexed to the resolution adopted:
by the Idaho State Bar Founda-

Whereas, The Advocate is presently published
o State of Idaho; and

tion and mailed free of charge to each lawyer in th
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‘Whereas, The Advocate is a
W . The self-supporting n s wi
printing and mailing costs by reason of the paid agiicjﬁ?sl:?g ;‘::}r.lierl.lesti%t' = bits
erein, but

e b'Ll gCt Of e l n
cate is by IlGCeSSlty lpp[OD[lated enltir ].y to s h tin
d I]l AdVO al € such pr g

Whereas, neither The Ad
: : . vocate, nor the Idaho State B i
ql;r(lids i:I;O provide salaries for members of the staff of The Advirc found&ﬁon, e
q effort of the staff is presently donated; and 2t el AR

Wh i
of E;iai,f’lt':;: g\i\tf:cgfelsa :eemeg a Pul;h‘cation of importance to all members
n . o, and it is felt that nominal i
¢ made to the staff of that paper for their time and efforts iflo?:sp?es}?:l? should

Now, therefore, be it resolved that it sh

o e ould be preposed to igtri

be;gﬂ}:)garjjfsoclnatllggz;of the SFatPj of Idalio that beginning wit}?aﬁl]ed;?:;a{;t .

BE e inzr_ » 1938, each district and county bar association of the Statyea;

Sano shell | becz;s:r;ts lingual dues by. the sum of $2.00, and that such additiingl

B e oocnoe of arked and contributed to the Idaho State Bar Foundation

. Lo pucpose o continuing and furthering the publication of The Ad p
e Foundation shall deem proper; ? Advoeate

Resolved further that when th
: c other bar associations of
':}gi)ricr:z tjo dt.hela lpro_po:;.aL to increase annual dues by the SUI(I)'I gfleﬁ;g.tg:)e Ot}fl'ldaho
udicial District Bar Association, shall, by the passing of t};is Jresc:f:lt't}:'xe
ion,

e aee [+ . Y
. N .
b d Hled to llaV VOted to 50 raise tts amlual dues begll)lllng Wlth its flSCal car

That is the annex, This is the basic resolution:

Resolution No. B

Resolved that the Idah
o State Bar recommend
e : . end the passa
shutlon, relating to the continuation of the publicatiog of g‘;h0£ e annered
each of the local district bar associations. o Advosate, by

Mr. 31
1. President, I would so move the adoption of this resolution.

MR, HAWLEY: T second it.
MR. X :
R. ST. CLAIR: You have heard the motion. Is there any discussion?

MR. M : i i
ILLER: Mr. Presideut, I rise to a point of inquiry. What is the Idaho

State Bar Foundation? I h
a
for yours, ve never heard of that before and I have been around

MR. ST. CLAIR: The Idaho State Bar what?
MR. MILLER: Foundation.

MR. §T. CL : ibuti
e et tg (;-‘;II:}] Contributicns from lawyers to establish a fund for a nonprofit
o e o things anﬁi to spend money that does not have to go thJ-P 0;1
fers or actually have a [ a5
B e e o o o pproval of the state in order to expend it

MR. MILLER: Well, good enough.

MR. ST. C :
e baI:AaIR. .Y:l)u ha\.fe heard the question. This affects the government
e ssfoma ions, iu my opinion. If anyone thinks to the contrary, I
car from you. If not, we will vote by local bar associations "
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MER. McNICHOLS: Mr. President, may I xrse to another point of inquiry?
Do 1 understand this will require each bar association to raise its dues by $2.00°

MR. ST. CLAIR: That is my understanding of the resolution.

MR. McNICHOLS: I am not at all sure that the members of the Clearwater
Bar who are here are authorized to vote to raise the dues of the rest of the
members. I wonder if that situation doesn’t exist in other districts.

MR. ST. CLAIR: It only urges they do so.
MR. MeNICHOLS: It only urges?

MR. ST. CLAIR: Yes.

MR. SMITH: Mr. President, as a matter of explanation, it was felt that this
probably does not have the authority to govern the raising or lowering of the dues
of the local bar associations, so that the omly action that could be taken, in our
opinion, by this body, was merely to recommend the adoption and then from
there it will be entirely up to the respective organizations.

MR. RACINE: Mr. President, as I understand the resolution, the resolution is
that there will be a contribution from each local bar and how they raise the
contribution is entirely up to them, as I understand it. Is that not correct?P

MR. SMITH: No, we are merely recommending that each of the bar associ-
ations adopt, or take a similar action as was taken by the Third Judicial District

Bar.

MR. RACINE: The point is, it is money for The Advecate from the local bar.
How they raise the money is their own local concern. Is that not truef

MR, SMITH: I would say that is entirely true. They can raise it any way
they want to. It is merely a suggestion they do it in this manner.

MR. WARE: Mz, President, there is this serious problem in the Clearwater
Bar Association. I do not know how it is in other bar associations, but with re-
spect to local dues in our association, we have a substantial percentage of our
members, (I can’t say how many myself) but a gentleman sitting near me says
nearly one-half of our lawyers, that is of the lawyers within the jurisdiction of the
Clearwater Bar Association, and by rule are members of the district bar associa-
tion, but almost half do not pay their dues, We have no power of collecting,
suspension, expulsion, or any other method that I know of at present to enforce
collection of local bar dues. I am not against the resolution—don’t misunderstand
me—except it makes a grave proposition for the Clearwater Bar District to be ex-
pected to present $2.00 per capita for its members resident within the district,
regardless of whether or not they pay their dues.

MR. S8T. CLAIR: It would seem to me, Mr. Ware, that would be an internal
problem of your bar, On considering my former opinion, I am now convinced
that it is a recommendation, and I could hardly see how it would affect the gov-
ernment of the local bar associations. Is there any further discussion? If not, all
those in favor signify by saying Aye. Opposed No. Motion is carried.

MR. SMITH: Resolution No. 8, I wish to preface the resolubon by saying
it has to do with a continuing committee of the bar to work on procedural rules

and this is the resolution:

8 committee consistin
. g of myself, Jam i
Riordan of Nampa e e e

of the Idaho State Bar, At that time
the annua) convention this year, In }
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" Resclution No. 6

ereas, Article V, Section 13 Idahe’ stibu

ture s}_la].l provide “When necessa;y, ho. maom o

of their powers of all the courts helo

may be done without conflict with th

(noy?eéea? ﬂzie Legislature by enactment of Chapter 90 of 1943 §

b S -» vections 1-212 to 1-215), recoguized and confirmed the j ;

State anlépﬁ?}for?: ug ttlso rSnake rules governing procedure in all the:1 nc
4 € € oupreme Court i :

from among the district judges and t(;lur D ape exercise of such

sons as it deems advisable to assist in

N recites that the Y eg:
the li‘nel‘hods of broceeding in the e:frlgl!: :
W the Supreme Court, 50 far a¢ the 2
is Constitution,” and =

ssion Laws,
crent power
ourts of thig
POwer to appoint
¢ members of the Organized Bar gsuch per-
the formulation of such rules, and

Wherea..'s, the Supreme Court has exerci
Frocidure in all courts of thig State by virtue
or the Legi i

eglslature. ovide methods of proceedings in the courts of this Seat
€,

10 pr
not in confliet with the Constituti i
tion, b i
Procedure to take effect November 1, 19;8 1tSan§1‘0mulgah0n o fles of Civi

Whereas, the Supreme Court has f
of a contimuing

COIIl]Ilittee and has suggested th i 1 udges an ee
ab it be Composed f f(i IT dl’ i j €35 a (1 []1
: Q strict d
llle]nbe.ls Of the. OIgaanedl Bal', a tOtaI Of Se\‘en, to serve as a Pi‘ocedura] R]]les
COI)llIlltl’ee to ald and assist the C()U-rt in meuIauOn fr i t

l om Hme to time Of Rules

authorized the appointment

I would move the adoption of this Resolution No. 6.

MR. LARSON; M, President, 1 second the motion,

MR. ST. CLAIR: Is there any discussion? All th

Aye. Opposed No. Motion is carried. e i favor siguily by sving

Mr. Paul Ennis, Secretary
Idaho Bar Association
Boise, Idaho

Re: Committee on Re-Districting of the Idaho State Bar

Dear Sir:

In the } i
atter part of May of this year, you requested that I act as chaitman of

. gham of Twin Falls and Ri

0] . 1= ? Ch

» 10 investigate the advisability of re-districting the ch‘visigjr;si
you also requested that a report be made at

view of the shortage of time, the committee
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was unable to arrange a personal meeting and our investigations and considerations
have therefore been through correspondence.

The cormittee has studied the many problems involved in any proposed re-
districting with the fundamental purpose of having as neatly as possible an equal
number of attorneys in each district and each district geographica'lly sitnated so
that members of the entire district wilt be closely located to the commissioner.
The committee felt that each commissioner should be as close to the attorneys
he in effect represents as possible so that he would be readily accessible to each
of them. A break-down of all of the attorneys in the State of Idaho by County
was made and studied and your committee reports that it has been unable to devise
a re-districting of the State which in the opinion of the committee would he an
improvement upon the present system,

ussed the problem with as many individual

The comnittee members have disc
attorneys as possible but have not exhausted the possibilities. The committee has

found the consensus of opinion of the individual members of the Bar contacted
thus far to he that the present system is satisfactory and that no change should

be made until it clearly appears that benefit would result therefrom. The memhers

further indicated that they were very well satisfied with the overall operation of

the Bar Assaciation at this tme.

This committes feels in view of the foregoing findings that if a recommendation
were required at this time that it would be recommended that the present system
be continued; however, your committee feels that a more exhaustive inquiry and
study of the problem should be made and that each local Bar Association he given
the opportunity to express its views on the subject.

This cormnmittee stands ready and willing to make this investigation and compile
the information gained therefrom and report to the next annual meeting upon
any possible improvement diseovered. The committee regrets that this report can-
not be complete and final but believes that as much has been accomplished as
time and the elements would permit.

Respeetfully submitted,

R. H. COTPPLE
And this is the resolution:

Resolution No. 7
Resolved that the report of the Committee on Re-Districting the Idaho State
Bar be accepted and filed, and that the committee be {hanked for its work and be

discharged.

1 would move the adoption of Tesolution No. 7.

MR. ST. CLAIR: Is there a second?

MR. INGALLS: 1 second it

MR. ST. CLAIR: Is there any
Aye. Opposed No. Motion is carried.

MR. SMITH: Now we have a series of resolutions emanating from the Com-
mittee on Unauthorized Practice of Law, of which Blaine Anderson was chajrman.
We have three such resolutions. I call your attention to the fact that these have
been published in The Advocate as part of the annual report. This one was
not, however; it is a resolution based on the report.

discussion? All those in Favor signify by saying
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Resolution No. 8

Resolved that the Legislati
pislative Committ
to draft and ittee of the Idaho Stat ;
tha iem of si‘:ln?:;;tfg ihe passage of legislation, defining in c?efai?ar ge mSt.m.cted
arptisiod legislau‘of 'ne}%‘,ii I;rocess, as the same appears in the’sa;?n lpl'()h;blt]'ng
. 1 hibit No. 3 of the A ple of such
Practice of Law Commitiee of the Idaho St:te EZ: al Report of the Unauthorized

I call your attenti
tion to the fact th i
on Page 12 _ at there is such a report i
, and unless there is some request te have the? mtat]tI:erT‘:::e éﬁd}\:ocate
ad, having

been pubhshed mn Ih AdV(J( ate ¢ I.(l dlStIlhlﬂe(] I wo (] mov
(<]
a i3 U] [ the adopt.loﬂ Of

MR. ST. CLAIR: Do I hear a second?
MR. Z. REED MILLER: T second it.
MR. ST. CLAIR: Any discussion?

MR. R : i
ACINE: What is meant by simulated legal process?
MR. ST. CLAIR: Mr. Smith.

MR. S : i
SMITH: I am going to call on Blaine to explain that

MR. ANDERSON: I am not

Wil _ so sure I know either, It i i i

f C{},Heoa;}:) :lu;z,e ilcly n:g n::o sometime iln practice which is \Esiesdabyde: ;‘;Z;ti";’hich .
. 28 emam?i emf];‘ut collection. It has the appearance of a ]eu SJI [type
e oot the;Ehngdlon:! a c0u.rt. Tt is designed to, and very lgfth‘? o
wirnie- \;’hiCh h: f?,p}ll'lvlflg him of his right of counsel and his i hoes,
Fapeent S prenscs which h r;ng t have against such a claim or demand. Th gSt o
il CO]]eetio: es have adopted this law which we propose ”ﬂm (; e
o s A Cat:gs;}(cﬁ;eifw?(i]re s‘uch simulated process has Been flse?ir 1::1(:
over their heads. Does that answero yf)it;m(lltieizzgss e need this Jaw s & chub

MR. RACINE: Yes, thank you very much.

MR. ST. CLAIR: It wi
. : It will b .
Bar Association, 19 votes. e necessary to vote by districts. Shoshone County

MR. MAGN :

o TUSON: Shoshone County Bar Association votes in favor of it
. §T. CLAIR: Clearwater Bar Association, 63 votes. |

MR. WARE: We vote in favor of it

MR. MORGAN: I ri
: ise to a point of i -
stated appare P inquiry. The gentl
and I raliapalglntly o 50 per cent of their members fre :ma?]’ Mr. Ware, has
se the question as to whether they have 63 votes ot in good standing,

MR. ST. CLAIR: We wi
180 votes, . We will accept your vote. Third District Bar Association

MR. HAWLEY: Third District Bar votes Ave.

MR. ST. C : ¥
LAIR: Fourth and Eleventh District Bar Association, 78 votes

MR. L '
ARSON: The Fourth and Eleventh District Bar votes Aye
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MR. ST .CLAIR: Southeastern Bar Association, 71 votes.

MR. BISTLINE: Sputheastern Bar votes Aye.
MR. ST. CLAIR: Sixth District Bar Association, 19 votes.

MR ANDERSON: Sixth District Baxr votes Aye.

MR. ST. CLAIR: Seventh District Bar Association, 50 votes.

MR. GIGRAY: Seventh District votes Ave.

Eighth District Bar Association, 50 votes.

MR. ST. CLAIR:
MR. INGALLS: Eigh
MR. ST. CLAIR: Ninth

ME. HANSEN: Ninth District votes Aye.
skrict Bar Association,

th District Bar votes 50 votes in favor.

Digtrict Bar Association, 46 votes.

P\- T. CL.AIIk IWEI.'Eth Dl 1; votes. {NO SP ).
M S response

The motion is carried. | o
{ At this time 2 10-minute recess was declared, after which the meefing
is

resumed ). |
MR. ST. CLAIR: At this time I would hkem
resolutions by calling on Mr., Ennis to present a P .
our program (at least 1 hope you wd
n fee for tpping, and we aske

to break the continuity 'of 'the
blem with reference to Hpping.

MR. ENNIS: As you noticed on ¥

jdn’ i ny part of the registratio ppi !
o co}zwta:};(s)uiezivz gisgredon. 1 believe, however, the tipping has been qu
that you tp

o day, and 1
i k that is true, particularly with the 1ac-'L\es tuncheon ):165:;:; E;-i"andle it
light 1 fnow bably true at the banquet last night. NG.W’ v tipping charge
o desire, of cowsse. IE you want them to, theybwﬂioﬁg_;: bffk here and
anyy‘:ay iill I recommend it, beeause We arebgomg to :30 O a5 they have been
on your LI here be as nice X
. ice to have the people up f and its em-
1t§3.§ t?l}:’eayzgzlm; can assure you that has been. the case. Sun Valley

b

i nts committee, and
: erate with your arrangeme ‘
Dl e e evoryth il o el ox t for microphones, but I suppose that will

have done everything very well, excep
happen any Hme.

MR. BURKE: I move we 4
was going to be added on the bill

allow a tipping charge on our bill, I thought it

at would be about $1.80 a day. Y am

MR, ENNIS: A 10 per cent charge? Th o B0 o duy.

sure, Mr. Burke, the employees would feel that a dollar
than adequate.
MR. BURKE: Whatever YO

MR, MOFFATT: I second the motion.
second the motion.

MR. ENNIS: Mr. Chairman,
MR. ST. CLAIR: 1s there a second to the motion?

u think would be adequate.
I read the program but will still

there is a motion over here.

MR. MOFFATT: I second the motion.

ion i ble
MR. ST. CLAIR: Any farther discussion? The motion 15 We add a Teasona
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tp to the bill of each member of the bar, let the hotel do it, and it is recommended

it be $1.00 a day. All those in favor signify by saying Aye. Opposed No. The
motion is carried,

MR. SULLIVAN: Wouldn't it be possible next year to go back to the old
system rather than taking it up this time when perhaps a substantial number of
tips have been paid already?

MR. ST. CLAIR: I am sure that Mr. Ennis will take carve of that for you.

MR, ENNIS: May I answer your question? It can’t be done as it has in the
past because Adolph Rubicek says it gets them into difficulbies on an income tax
basis and they can’t let us collect the tipping charge and pay it to Sun Valley.
They can do it, for reasons I don’t understand, the way they propose to do it,
make the individual charge on each bill, and what difference it makes, I am sorry
I can’t tell you, but he szid for tax purposes they can’t handle it as they have
in the past

MR. ST. CLAIR: Does that answer your question, Mr, Sullivan?
MR. SULLIVAN: Apparently, ves.
MR. ST. CLAIR: Mr. Smith.

MR. SMITH: Resolution No. 9 also emanates from the annual report of the
Unauthorized Practice of Law Committee, of which Blaine Anderson is chairman.

Resolution No. 9

Resolved that the Legisladve Committee of the Idaho State Bar draft and
work for the passage of legislation making it unlawful for any person to seek or
solicit personal injury or death claims for the purpose of instituting suit thereon,
either within or without the State, as the same appears in the sample of such pro-
posed legislation in Exhibit No. 4 of the annual report of the Urautherized Prac-
tce of Law Committee of the Idaho State Bar.

By way of explanation, may I add this is not directed at lawyers; it is directed
at lay people who would be acting as such solicitors and the program as outlined
in Exhibit No. 4 has been included in The Advocate, and unless somebody would
like to have that read, it appears on Page 12, I would, Mr., Chairman, move the
adoption of this resolution.

MR, HAWLEY: I second it
MR, ST. CLAIR: Is there any discussion?

MR. BURKE: Isn't that already provided for to go out here and solicit law
husiness?

MR. SMITH: Apparently your committee felt that it was not sufficiently de-
fined and there is under consideration, I believe it is a Wyoming statute, as shown

in Exhibit No. 4, which more specifically defines it, isn’t that correct, Mr. An-
dersonp

MR, ANDERSON: Yes, there is no provision covering a layman who engages
in ambulance chasing. That is, in effect what this is designed to strike down,

MR. MOFFATT: Mr. Chairman, do I understand this is limited to personal
injury cases?
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MR. SMITH: Personal injury or death claims for the purposes of instituting
suit.

MR. MOFFATT: May I ask then, why it is necessary to limit it to a specific
type of legal litigation or legal businessP Frankly, 1 have in mind a few years
ago your Commission, I think, adopted a resolution that it was an unlawful prac-
tice of law for fiscal agents to make contracts with municipal-under the Municipal
Corporation Law it was held illegal to do business with school distriets or similar
people for the drafting of bond proceedings, for instance and that is done all the
time—people from Salt Lake who do all the legal work, and elsewhere, and I
can’t see why this resolution should be directed specifically to one particular type
of Higation. I think I know what you are driving at, I think I know the back-
ground of it—it comes out of Illincis—and to be perfectly candid, the union activi-

“tiss that recently have been in the Illinois Supreme Courl. I can’t see why it

should be directed to one particular type of solicitation for legal business. It
seems to me it should be illegal for any lay organization to contract to practice law,
which is exactly what they are doing.

MR. MORGAN: It would appear to me that by leaving it for the purpose of
instituting a suit perhaps there are more limitations than we want. Many of
these things are handled short of suit.

MR. ST. CLAIR: Mr. Anderson.

MR. ANDERSON: I think the objection is probably well taken. It is perhaps
limited, unless this is a valid explanation. Under the bonding problem which
was mentioned, we can get at that through the unauthorized praectice of law,
that is, through the intent provisions of our Code, Sections 3-104 and 3-401;
however, using a labor union as an example, they send out a runner merely to
solicit these claims; he is not actually practicing law, and not engaging in un-
authorized practice of law. He is merely gathering up business for a lawyer. Now,
if a lawyer is a party to that, you can get at him by disbarment or other pro-
ceedings. Perhaps the reason it is limited to personal injury and death claims is
that that has been the area of the greatest infraction. It probably is well taken
and should be extended to other areas.

MR. ST. CLAIR: Is there any further discussion?

MR, HULL: May I ask, Mr. Anderson, if this was intended to cover Work-
men’s compensation in death cases or personal injuries?

MR. ANDERSON: Trankly, I don’t think we got into that guestion; it was
never raised,

MR. EBERLE: I move we amend this motion to include all types of legal
actions.

MR. ST. CLAIR: Is there a second to the amendment?

MR. LOWE: I second it.

MR. HAMILTON: I wonder if we amended that to include all types of actions
how it would affect organizations like credit bureaus, Dun & Bradstreet, and that
sort of thing, who actually solicit, in the first instance, eollection business, and
eventually may turn it over to attorneys for filing suit in district or probate court.

MR. EBERLE: Perhaps the motion makes it clear in that it states for the
purpose of bringing an action, is that correct?
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MR. ANDERSON: That is correct,

MR. HAMILTON: T}
) -4 ey are entitled, ar ;
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FROM THE FLOOR: They are doing it all the time.
MR. ST. CLAIR: Any further discnssion?

MR. RACINE: T wonder, Mr. President,

. ) if w
as it stands, without the amendment, read once mofe could not have that resolution,

MR. ST, CLAIR: BRe-read the resolution, I
MR. SMITH. This is the resolution:

If the membership would lik
. . e, I would be pl ibi
15 quite short, and jt may be of help, Wou‘ledpy?lfe;iik? irte:gag;hlblt e- 4 which

FROM THE FLOOR.: Yes.

MR. SMITH: This i -
and 9-647 his is the Wyoming Compiled Statutes, 1945, Secs.

“Sec, 9-646. That it shall be unlawful for

the purpose of instituti
uti i i
the pacose o eo]_[ect:lg : ide of this state, to seek or solcit
within thie sy 1 fon‘gé1 ang' claxrlns for damages for personal injury sustao' C:i
. A T death resulting therefr i e
o s 8 . . elrom, in cases whera i
goon co-:laram zesildent of this sFate, or his legal representative aiu(f hl l'lght. o
. TSP or corporation subject to personal service v:rithin t? 'agiamSt
his state,

9-648

any person, with the intent of for

Chairman, it wounld appear that the resoluton as
B

the field in which the greater

MR. ST, : i
= ST. CLAIR: Any further discussion? You have heard the amendment
" . | ] n .
- EBERLE: I will withdraw the amendment at this time,
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MR. ST. CLAIR: Will the second consent to withdrawing the amendment?

MR, LOWE: Yes.

MR. ST. CLAIR: Any further discussion on the motion? Tbis affects legis-
lation so it will be necessary to vote by bar districts. Shoshone County Bar Associ-

ation, 19 votes.
MR. MAGNUSON: Shoshone County Bar Association votes Aye.
MR. ST. CLAIR: Clearwater Bar Association, 63 votes.
MR. WARE: 63 votes in favor of the resolution.
MR. ST. CLAIR: Third District Bar Association, 180 votes,
MR. HAWLEY: Third District Bar votes Aye.
MR. ST. CLAIR: Fourth end Eleventh District Bar Associations, 78 votes.
MR. LARSON: Fourth and Eleventh District Bars vote Aye.
MR. ST. CLAIR: Southeastern Bar Association, 71 votes.
MR. BISTLINE: 71 votes Aye.
MR. ST. CLAIR: Sixth District Bar Association, 19 votes.
MR. ANDERSON: Sixth District votes for it.
MR. ST. CLAIR: Seventh District Bar Association, 50 votes.
MR. GIGRAY: Seventh District Bar votes 50 votes Ave.
MR. ST. CLAIR: Eighth District Bar Association, 50 votes.
MR. INGALLS: Eighth District Bar votes 50 in favor.
MR. ST. CLAIR: Ninth Disirict Bar Association, 46 votes.
MR. HANSEN: Ninth Disirict Bar votes Aye.

MR. ST. CLAIR: Twelfth District Bar Association, 17 votes. Is there a
representative from the Twelfth District (No response). The motion is carried.

MR. SMITH: Resolution No. 10 also appeared m The Advocate and this also
comes from the Committee on Unauthorized Practice of the Law,

Resolution No. 10

“RESOLUTION ADOPTING STATEMENT OF PRINCIPLES ON UN-
AUTHORIZED PRACTICE OF LAW BY COLLECTION AGENCIES,

“Whereas, the Idaho Collectors Association, in convention duly assembled at
McCall, Idaho, on the 11th day of April, 1958, adopted the annexed Statement
of Principles and Policies Governing Attorneys and Collection Agencies and caused
the same to be executed by the President and Secretary of said Association, and

“Whereas, the Standing Committee on Unauthorized Practice of the Law of
the Idaho State Bar, has and does now recommend the adoption of said Statement
by the members of the Idaho State Bar, as being in the public interest;

“Now, therefore, be it hereby resolved:
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“(8) To assume authority on behalf of creditors to employ or terminate the
services of an attorney or to arrange the terms or compensation for such services.

“(7) To intervene between creditor and attorney in any manner which would
control or exploit the services of the attorney or which would direct those services

in the interest of the agency.
“(8) To demand or obtain in any manner a share of the proper compensa-

tHon for services performed by an attorney in collecting a claim, irrespective of
whether or not the agency may have previously attempted collection thereof.

ARTICLE III

“Collection agencies should not:

“(1) Appear as Assignee-Plaintiff in any claim or delivery or replevin ac-
tion or in an action for damages for breach of contract, or accept assignment of
such claim untl the claim has been reduced to written contract to pay or to
judgment; nor solicit or accept as assignment for collection of a subrogation claim
until reduced to written contract to pay or to judgment; nor of a claim which
shall include as part of the services to be performed the preparation or filing or
foreclosure of a Mechanic’s Lien, or the giving of any legal advice relating thereto.

“The foregoing principles and policies were adopted at the Annual Member-
ship Meeting of the Idaho Collectors Association at McCall, Idaho, this 11th day

of April, 1958.”
I would move, Mr. President, the adoption of the resolution.

MR. ST. CLAIR: Is there a second?
MR. MAGNUSON: 1 will second it.

MR. ST. CLAIR: Any discussion?

MRB. HAWLEY: With all due respect to Mr. Anderson and his committee, and
to the Resolutions Committee, and also with the memeory that 1 voted for this
thing yesterday, 1 am changing my mind now. I think, actually, the way 1 feel
about collection agencies, the fact that we are recognizing them here is, to my
way of thinking, an undignified position for the Idaho State Bar Association to

take.

Now, what has been read here and what was adopted, and I believe Mr.
Anderson was there at the convention of the collection agencies last June, is merely
a statement of principles that we are governed by, and we know we are gov-
erned by those principles, and they are part of our Canon of Ethics of the Bar
Association, and for collection agencies to violate those principles is something
that is a violation of law, actually, on their own part. As far as I am concerned,
why, even to recognize the collection agencies here in this association is a mistake,
and an undignified thing for us to do, so I am changing my mind on this.

MR, ST. CLAIR: Any further discussion? I believe this affects bar policy.

MR. ANDERSON: I merely wanted to say that this was never intended to
be a cure-all for all problems we might have with collection agencies. It is part

of an overall program to educate lay groups, that is the primary purpose of the
proposal. The collectors wanted to go this far, they wanted to appoint a commit-
tee to air disputes, and at that time we felt we did not want to go quite that far
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MR. ST. CLAIR: Fourth and Eleventh District Bar Association, 78 votes. MR. ST. CLAIR: All those in f 73
’ avor vot
MR. LARSON: Mr. President, Fourth and Eleventh Judicial District Association MR. SMITH: This is Resolus vote Aye. Opposed No, Carried,
votes Aye. esolution No, 14,

Resolution No. 13

hereas, the Bobbs-Merrj Compan he Mathew Ben

| W 3 - ill pany, ende Compﬂnj, the

- - o N | West Pubh’shing Company, the Bancroft—W’hi:ne Comth an-' 2 . |
Y pany, Caxton Printers, and I

| e Voter Publishin o} ve Y
I E: . e the V g Company } v
| . ' = - - ~ s e )if a iricourtteol.?il dolnated arious legal publications
for door prizes at this annua meeting, be it resolved that the Idaho Stat
b ¢ Bar

: Si istri Aye.
| MR. ANDERSON: Sixth District votes Aye companits far o

i MR. ST. CLAIR: Seventh District Bar Associabion, 50 votes.
| I move the adoption of the resolution.

| MR. GIGRAY: 50 votes, Aye. MR, §
. oT. CLAIR:
MR. ST. CLAIR: Eighth District Bar Association, 50 votes. R: Is there a second?
MR. LARSON: I second it.

MR. ST. CLAIR: Southeastern Bar Association, 71 votes.

{ MR. INGALLS: Eighth Judicial District haviug polled the delegation and

being bound by the unit rule votes 50 votes in favor, MR. ST. CLAIR: You have heard the motion

Opposed No. Motion is carried. All those in favor vote Aye,

MR. ST. CLAIR: Ninth District Bar Association, 46 votes.
MR. SMITH: This is Besolution No, 14.

MR. HANSON: Ninth District Bar, 23 Yes and 23 No.

- MR. ST. CLAIR: Twelfth District Bar Association, 17 votes. (No response}.
Is the Third District Bar ready to voter

MR. HAWLEY: The Third Judicial District Bar Association, being bound ciation; John Ben She

by the unit rule votes No. Haberimann; Luther Bang, and
and £ ’
MR. ST. CLAIR: 180 votes No. The inoton is carried, 377 for, 203 against. a Hnuag;art:ete]iin

addresses.

Resolution No, 14

MR. SMITH: This is Resolution No, 11.

Resolution No. 11 I'move the adoption of this resclution.

Resolved that a committee be appointed by the Idaho State Bar Commission MR. GIGRAY: I second it.
to collaborate with the State Bankers Association in making a study of the Uniform MR
Commercial Code, and to make a report thereon at the next annual meeting. f MR. ST. CLAIR: Any discussionp
avor vote Aye. Opposed No. Motion

Mr. President, I move the adoption of this resolution. Smith, (Applause ).

Y.ou ha'»fe heard the motion, All those in
Is catied. Thank yoy very much, Mr

MR. LARSON: 1 second it. At this time I would enterta;
t i .
published in The Ade Grtain a motiop approving the President’s Report, gs

MR. ST. CLAIR: Any discussion? All those in favor vote Aye. Opposed No. that motion? ocate, and approving the Secretary’s Report, May I have
Crrried.

MR. SMITH: This is Resolution No. 12.

Resolution No. 12

Be it resolved that the Idaho State Bar express its sincere and grateful appre-
ciation to the employees of Sun Valley for their efficient and courteous service to
the members of the Idaho State Bar, their wives and guests, during the annual MR. ST. CLAIR: We would Tik

: e

" > . to 1 .
meeting at Sun Valley. ney’s section. Who is to give that repo:-?'?ve a report from the Prosecuting Attor-

Mr. President, I move the adoption of the resolution. MR. PIKE: It looks like — . 1
1¢ only one left.

MR. REEVES: 1 so move, Mr. President.
MR. RACINE: 1 second it

MR. ST. CLAIR.:

Any discussion? ;
Motion is carried, on? All those in favor vote Aye. Opposed No.

MR. ST. CLAIR: You have heard the resolution. Any diseussion? MR, ST. CLAIR: Would you come i )
: e lorward and gij
MR, ANDERSON: I second it MR. PIKE: M. give

the report, Mr. Pike?
President, the Idaho Prosecuting Attorney’s Association wishes
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to convey to the State Bar our resolution that, if the report of the State Bar
Committee appointed for the consideration of the revision of the criminal code is
favorable, then we go on record as approving the favorable report.

MR. ST. CLAIR: Is there a report from the Judicial Conference. (No re-
sponse ). I take it there is none.

I would hHke, at this time, to commend Sid Smith and his Resolutions Com-
mittee for the very excellent job they did this year.

Mr. Emnis, do you have anything further? Docs anyone have anything further
to bring before the Commission?

MR. HAWLEY: Mr. President, there is one resolution 1 would like to pre-
sent to the group at this time. As a little background on it, you all know wbho
the editor of The Advocate is, Alice Johnson, who is an attorney in Boise. She
has been editing that publication completely on a voluntary basis, completely
without pay, [ree gratis. She has put in an awful lot of time, and a tremendous
amount of effort on it, and really, 1 think, shows excellent ability. We are very,
very bucky to have her willing to do this job and so I would resolve right now
that the Idaho State Bar Association extend its thanks for the very fine, excellent
job that Mrs. Alice Johnson has done for her work and time and effort put in
on editing The Advocate during the past year.

MR. ST. CLAIR: Is there a second to the motion?
MR. ROBERTSON: I second the motion.

MR. ST. CLAIR: You have heard the motion. Any discussion? All those in
favor say Aye. QOpposed No. Motion is carried.

MR. LARSON: At the meeting held in Boise concerning the new rules of
civil procedure we came to know and love Judge Murrah. 1 understood at that
time there was to be some action taken at the annual meeting with respect to
making him an honorary member of the Idaho State Bar. If that procedure is
possible, 1 do move, Mr. President, that the Honorable Alfred P. Murrah be made
an honorary member of the Idaho State Bar Association.

MR. ST. CLAIR: Before there is a second I would hke to express a few
remarks.

Judge Muwrah asked me to have the motion made at the other meeting, or
any other moton put before this bady, quashed. He did not want it. There were
other states that tried to do it; he said it embarrasses the bar; it embarrasses hin.
He appreciates the honor which was conferred on him and I believe Mr. Ware
made the same motion at Boise, and he talked to Judge Mwrah and he withdrew
the motion at that time.

I have an announcement to make in just one seccond. Those of you who want
to play golf should register with John Gnnn, and those of you who wish to shoot
traps this aftemoon should register with Louis Racine. The prizes will be awarded
tonight at the dinner.

MR. McDEVITT: I assume there is no motion on the floor at thc present?
MR. ST. CLAIR: There has been no second.

MR. McDEVITT: A point of inquiry. What is the number of the resolution
relating to the ldaho State Bar and the collection agencies?

ﬁ
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at that time, just merely a substitute in 1946, either consciously or unconsciously
I have been striving for this, so 1 feel pretty good that I made it.

It has been a real privilege for me to have served with my immediate two
predecessors in this posidon, Willis Sullivan and Gilbert St. Clair, and it makes it
mighty tough for anyone to follow them, because of their extreme capability and
effectiveness as bar leaders. But I am going to do the best I can; I am not going
to worry about it. We have got the plan rolling now, we are going to keep it
rolling as best we can, 1 am especially pleased, of course, with the members which
you have given to serve with me on this commission.

Judge Bellwood and I are old-time friends; we went to school together. I
want to especially thank the attorneys from the Eastern Division for sending us
a man as capable as Blaine Anderson, who is the third member of the Commis-
sion. Blaine has proved himself without question this year as the Chsairman of
our Unauthorized Practice of Law Committee. As you could see by the very
resolutions which were presented today, that committee has been active. Not
only have they done the matters that were exhibited in these resoclutions, but they
have looked into them and prepared them, all of which took a lot of time.

They represcnted us once in the Federal Court in which it was contended
that an attorney outside of the State was not entitled to practice in the Federal
Courts of Idaho without associating with him an Idaho attorney. They were
successful. Judge Murphy, sitting in Boise at the time, held with us.

They also represented us in a very nasty little matter of unaunthorized practce
of a former probate judge in Southeastern Idaho. It was a very distasteful duty,
but they performed it. We are not too sure yet of the success or failure of it,
‘but that is neither here nor there. As far as the performance on the part of the
committee, they have performed well, and Blaine Anderson is responsible for a
large part of it. He has also served with us as a member of the grading commit-
tee, so he is not a stranger to this business and I am sure he is going to be a
mighty efficient cog in this machine.

We are not going to, so far as I am concerned, make any drasHc changes or
innovations. The program that has been set forth in the last two years by President
Sullivan and President St. Clair is a good, substantial and sound one.

Our only job, as I see it, is to carry forth with that same program. There are
some things that need to be done yet. We are going to place some emphasis on
a program that is rather near and dear to my heart, as well as my immediate
predecessor, and that is to continue the legal education program. He has laid the
ground work. We are going to do what we can to carry forward a plan where
we can get some system in effect here comparable to the one, on a smaller scale,
of course, in effect in California that is being so effective.

We are meeting this afternoon—the new hoard is, the other members perhaps
don’t know that yet, but we have called a meeting for 1:30, the first one of this
next year. At that time we are going to take up some of our budget problems,
and Professor Herbert Berman, who has replaced Tom Walenta on that Con-
tnuing Legal Educabon Committee, is going to meet with us. We are going to
give him every possible financial assistance to get this program going as it should
be, because we are convinced—the old commission, and I know Blaine will agree
with us, that that is one area where we can give something concrete to the attor-
neys in this state for their $25 that they pay in here eachb vear on dues. That is

& &
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starts, they can go through them, get them out of the way, and anything in the
way of an emergency measure that has arisen in the meantime can be taken up
on resolution from the floor. But the system worked so well this year we are
going to try it next year and perhaps improve on it. But this business of being
so efficient and so effective reminds me that perhaps it can be carried too far,
as is evidenced by a little matter here that a gentleman presented at the Atlanta
Mid-Winter session of the American Bar.

He said that a work study engineer or efficiency expert was cngaged by a
symphony orchestra to see if he could improve on the efficiency and operation
of it, and this was his rcport:

“For considerable periods the four oboe players had nothing to do. The
number should be reduced and the work spread more evenly over the whole of
the concert, thus eliminating peaks of activity.

“All the twelve violins were playing identical notes. This seemns unnecessary
duplication. The staff of this section should be drastically cut. ¥ a larger volume
of sound is required, it could be obtained by electronic apparatus.

“Much effort was absorbed in the playing of demi-semni-quavers; this seems

"to be unnecessary refinement, It is recommended that all notes be rounded up

to the nearest semi-guaver. If this were done, it would be possible to use trainees
and lower-grade operatives more extensivly.

“There seems to be too mnch repetition of some musical passages. Scores shonld
be drastically pruned. No useful purpose is served by repeating on the horns a
passage which has already been handled by the strings. It is estinated that, if
all redundant passages were eliminated, the whole concert time of two hours
could be reduced to twenty minutes, and there would be no need for inter-
mission.

“The conductor agresd generally with these recommendations, but expressed
the opinion that there might be some falling off in box-office receipts. In that
unlikely event, it should be possible to close sections of the auditorium entirely,
with a consequent saving of overhead expenses, lighting, attendants, etc. If worse
came to worst, the whele thing could be abandoned, and the public could go to
the gymnasium instead.”

So, as I said, this sort of thing can be carried too far. We will &ry not to carry
it to that degree.

Now, ladies and gentlemen, is there anything else to come before this meeting?

If not, I will entertain a motion that we adjourn.

MR. RACINE: Mr. President, I move we spread on the minutes a resolution
extending our appreciation and thanks to Mr. St. Clair for his service as president
during thc past year.

JUDGE SPEAR: Is there a second?

MR. GIVENS: I second the motion.

JUDGE SPEAR: Any discussion? All those in favor say Aye. Those opposed
say No. You have made it. Let's give him a standing ovation. (Applause).

JUDGE SPEAR: I would be glad to entertain a motion for adjournment.

——
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Is there a second?
FROM THE FLOOR: 1 second the motipn,

JUDGE SPEAR;

- All th i
ried. If there is noth ose In favor saye Aye, Opposed No,

ng further, the meeting is adjourned sine gie, Molion is eyr.
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APPENDIX

PRESIDENT’S REPORT

Your Commissioners are satisfied that the Annual Meeting of the Idaho State
Bar has been more effectively and expeditiously adwninistered and that the practice
is approved by a great majority of the Bar’s members since the reports of the
President, Secretary and of all Committee Chairmen have been delivered through
the Bar publication and appended to the Annual Proceedings rather than being
delivered in person at the Annual Mecting. By this method time has been pre-
served for the technical and talented speakers, and the Saturday morning session
can be devoted to the serious business needed for resolutions and for considering
the ever-present and unexpected matters that arise. In keeping with owr plan to
make the Annual Meeting a vacation for our families, we have also been able to
utilize Thursday morning for arrival, registration and renewing acquaintances and
Friday afternoon for pleasure, relaxation, sports and “do-as-you-please.”

I would be remiss if I failed to mention with deep appreciation and nostalgia the
pleasant working association I have enjoyed with the other Commissioners during
my term—Russell Randall, Willis Sullivan, Clay Spear, and Sherm Bellwood. While
a member of the Crading Committee for three years previous to my term, I was
fortunate in working closely with past Commissioners—Claude Marcus, Bob Brown,

Tim Robertson and Louis Racine.

An integral and important part of our Bar Commission work is preparing and
grading Bar examinations. It is through service on this Cownmittee and member-
ship on Standing Committees that most Bar members become interested in Bar
work to the extent of running for the office of Commissioner. Each Cormnmissioner
appoints two members of the grading team from his district to serve during his
term. I thank Bill Furchner and Ceorge Phillips for accepting appointment and
lor their time and work for the Bar. A grading session takes two to four days twice
a year, sometimes days of the working week. The grader serves without remunera-
tion and in many instances without complete reimbursement for expenses. This
has heen especially true this year, as our practice has been to grade in each dis-
trict in order to save funds and thereby to finance other Bar Committee meetings.
I also thank Kent Naylor and Blaine Anderson for their grading as substitutes when
Bill or Ceorge was unable to be present. I urge all younger members of the Bar to
volunteer for Committee appointments and can assure each one who does that
he will be amply repaid through the interesting work and the close association
with those members of the Bar who are contributing their time and ideas.

I personally thank all of the Chairmen of Cowmittees and Cominittee-members
for the able assistance rendered the Commission and the Bar during the past
year. Most of their reports will be printed in The Advocate or in the Proceedings
of the Annual Meeting, The following is a list of some of our committees and the
chairinen and members thereof. It does not include the names of lawyers who have
responded to a call to give service with disciplinary matters by investigating,
prosecuting or those who have sat on Special Committees. It is not possible to
name them, but my thanks on behalf of the Comnmission is no less sincere.

The work of Paul Ennis, our Secretary, is known to and appreciated by every
member of our Bar. One must work with Paul, however, as your Commissioners
do, to understand fully how valuable he is io the Bar and what a deep loss will
occur to the Bar if he should decide to terminate his employment as Secretary.
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In view of re [
Dorts given by Committee Chaj i
to those phases of Commission work, ® Chatmen, T will merely refer Senerall

Committee on Continuing Legal Education
Thomas R, Walenta, Chairman; Wesley F. Merrill: Raymond D, ¢
2 . IVENS.

On this Committee

. the tenn of membership |
is appointe o . Ership Is staggered and g jun;
Insuptﬂte ind Mec?:h year. f}.le Cernlttee and Commission have C(fngil;m or member
beliove this 11 bco».v in conjunction with the University of Idaho L. leed the fal
of the Bar, and f; ;rmt_peliative ilimm the adult education standpoint 1?0‘:’ a]?hool. bWe

N cularly those attorneys in N members
association between the Bar ang the Law School (s);,tl}c]l Idaho, and also for a closer

At two Interstate Bar Meetin i
becag o Tot . gs to which I shall later refer, {ssi
Gipame %l;il?;id :uth fthe work of Felix Stampf of the Califor);ﬁer(;Smméssmn
olan g e b fzalm o aldult ec‘iucation_ We are in the process of ado atxiln the
the lomyar e sco ?mi—p ari \I:'luch will bring the Institute or legal educlztioi 1tts
edncm - Xh ;;hmugh t;e, '(? es fL.mds, but under California’s plan such ad Ict)
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Pt bUdge.t e ;Ve requested the University of Idaho to include i '
wil tahe 5 e ., 0 eratfs appropriation for this purpose. The ch ver
) ¢ appointed Prof. Herbert Berman of the Univerililt%e-ﬁver
faculty t i i al Educati 3 oy
thereaftere Olzllran 1_thatt he v?sm Berkeley to meet with Mr, Stumzjnf 1j-_:ljrlldaItl‘m:)e-year
program will be well grounded because of their accept(::ccl)wwf:ﬁt

yond its call in arrap i
s : ging InsH
cow and the Boise meetings this year. Over lg1alf oftu:)fl:

Commiitee on Professional Ethics
Calvin Dworshalk, Chairman; Paul Eimers; Merrill Gee

This Committee i
§ commended on |t i i
the year in ' various ethical opinions :
in Cil'CUlaﬁnththdaho .Stz.lte Bar News Bulletin and the Adt?ocate arrm‘:inder?d Sping
£ these opinions to the parties concermned or affected on it efforts

Committee on Revision of Criminal Code

Gilbert C. Norris, Chairman; Herbert Berman: Wayne

McDevitt, MacGregor; and Herman
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Advocate or by resolution in July at the annual meeting. This Committee met 1
Weiser April 25, 1658,

Legislative Committee )
David Doane, Chairman; Bruce Bowler; Willis C. Moffatt; Randall Wallis;
George Greenfield; Calvin Dworshak.

. . —_— P
Although the Legislature was not in session t%ns year, it will 1bge5gec;s;irg ;:;

the Committee to prepare much needed Bar legistation for tlhe 03¢ sanmip.ated

addition to the resolutions adopted at the 1957 Annual Meetmg,l ltMl:eting ated

that numerous resolutions will be presented at the 1958 Annua

will concern the committee. :

Committee on Reform of Inferior Courts

i ; ith: Edward J. Aschenbrenner; George
+ W. Creen, Chairman; W. E. Smith; E . :
Bedl;‘ooi});ltEugene Bush; Frank A. Chalfant, Jr.; Judge Merlin Young; and Judge
Fred M. Taylor ( ex-officic).

This Committee was appointed after resolution was lpassed oit]m ti]idigi; }}1;1_
mual Meeting at Sun Valley for the purpose of preparing. re;:diction (;f ons for
legislation to be presented at the 1959 Legislature as to ]urt Jiction OF gt
courts and as to qualifications of judges. Th.e Commlttele mfe Chfnge t; o
Boise and, we understand, will halve sweeping proposals o X
either in the Advocate or by resolution at Sun Valley.

Committee on Redistricting
Robert Copple, Clhairnan; James Cunningham; Richard Riordan.

. . -
The Committce on Redistricting the State and increasing the‘numberlotfjoio
missioners has been appointed and will have 2 report or appropriate resolution.

Committee on Unauthorized Practice
J. Blaine Anderson, Chairman; James Wayne; ‘Charles Scoggin.

i i case
This Committee has been active. Recently a woLatJ(l)n oct?urred ]angl :‘ng a;er
was heard by Judge Carver. Alter prosecution by Justice Givens, uﬁi arver
has given counsel time for briefs. The Committee has .been attemp dg to set
” s::me system whereby the local Bars will effectively discover acts and prep
Up ; ! ’
and initiate proceedings involving unauthorized practice.
Discipline
" . . ¢ dis-
The Commissioners have heard much criticisi concerning t{lle h.andhr:i,a;cgnduct
cipline. One must realize that when a letter or a complaint ¢ argmgt S
is rece:lved, it must be investigated and then refecll'red tl;) etm at;c:;fiy;l gorthc; torses
i ot lend itself to ex
rosecution. Such a procedure does n s
f:)ofr nﬁost complaints, especially when the rcferred attorneys are busy t(;;rhtiv:w 2
natural reluctance to proceed. There have been cases of referring a ma
or three differcnt attorneys before action results.

But every complaint that comes before the Commission has been hal:dled 21; n1:
in the process of being handled. We think any attorney who has been p
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to criticize certain isolated cases will be satisfied with the action taken in each
case if he is inclined to investigate the particular matter in which he is interested.
As soon as certain pending complaints have been processed your Comumnission will
sit as a Board of Hearing as permitted under Rule No. 158 of the Commission
Rules. No complaint filed with the Board has been held without action. Each
has been or will be processed either to prosecution or dismissal in accordance with
the rules. Ultimately the Bar will have to hire an investigator and prosecutor, as

has been done by many states, in order to administer the disciplinary problems
that arise.

At present I would recommend more active participation by local bar asocia-
tions for initial investigation of unanthorized and illegal practices.

Rules

This year has been the final culinination of years of work of Bar Committees,
individuals, Bar Comimissioners, and the Code Commission in adoption of new
Civil Rules of Procedure. The Commissioners and Erle H. Casterlin visited every
local bar association and found overwhelning support for new rules. True, it will
take time for lawyers and judges to make the rules work smoothly and equally,

but of other states that revised their rules, we know of none that has regretted
the change.

An Interim Commmittee has been appointed for the purpose of recommnending
changes as they arise for keeping our rules up to date with the uniform rules of
other states and the Federal rules. The American Bar Association now has an
interim committee which was appointed after the Association discovered that its
special Committee on Revision of the Federal Rules had accomplished its mission

and had not been created for the additional necessary purpose of constantly re-
vising the rules to date.

Public Relations
Alden Hull, Chalrman; Don Bistline; Herman Bedke.

The Public Relations Committee has done an exceptional job. This is another
Committee with staggered terms and its reforms and activites are continuing.
This year it has circulated several pamphlets and has influenced banks and title
companies to issue pamphlets on various subjects, advising people to consult their
lawyers. The Committee has cooperated with the American Bar Association pro-
gram and has used the Association’s material where possible. Filins have been made
available to libraries of the State Universities and public schools, The pamphlet
“Your Rights in Traffic Court” was prepared, published and is being distributed
by the Bar in cooperation with the Department of Law Enforcemuent.

Interstate Bar Council

For the first time since 1953 all of your Commissioners and your Secretary
attended the Interstate Bar Council meeting. Ordinarily the incoming president

attends the meeting on his return from the American Bar Association Mid-winter
meeting.

The original purpose of the Interstate Bar was to dispel Communist infiltration

but this objective changed and the wmecting is now held to discuss activities
beneficial to members states.
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d. a special fund not controlled by the State

The status of the Bax Trust Fun d from sources unrelated to official

by reason of the fact that receipts axe collecte
funds, is as follows:

Assets
Accounts Receivable: 6157 c1s8
£ Jdsho oo §omem b e
& aho cceomme e vy ’ ‘
%t:pisgt in First National Bank ____-,(_i ___________ 1, 22
West Coast Airlines {excise tax refund ) :::::: s 204083 s 2,450
Total oo e 419.67
Caif oo mmmmmmmmmmmmmmmmmmT oS STTTT IO
% 2,480.50 $ 2,460.50
______ 419,67
GAIN oo mmmmmmmmmmm = mmmmTTTTITTTTT -
3 2,460.50 § 2,460.80
v e o —mm e — e & 179.17
Gaullinexpended Registration Fee, Faﬂ, 1957, Inst;tu:tatu_t; _________ e
Unexpended Registration Fee, Spring, 1958, Institute —-—---
3 419.67

8, Institutes sponsored by the Committee

Both the Fall, 1957, and Spring. 195 }f-sustaining and in fact resulted in an

on Continuing Tegal Educa'r_io_n were §e -
excess of receipts over expenditures as noted.

ho State Bar by Division is as follows:

i the Ida
The membership of the 1957 1958 Increase

4 132 1.4%

Northern Division —--—-mmmmmmm=m======""7777777" é%s o a
Western Division ———oereommmmmmmmmmm T . o o
Eastern Divi§ion - —emwo-ommmmmmmmmo T T T TTTE o : Ryt
Military Service ____-____-__________;___,‘____: oo o B0
Qut-of-State Membership ,_______,._-.__*_____:" oo o o

Total oo mmmmmmm e =TT T T

*Decrease
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On the basis of Local Bar Associations the distribution of membership, which

is the basis for determining voting power of each Local Bar under Rule 185 at this
meeting, is:

Shoshone County Bar Associabion oo 18
Clearwater Bar Association _ . . 63
Third District Bar Association _ . o e 180
Fourth and Eleventh District Bar Association - . _ . _____._____ 78
 Southeastern Bar Association __ . . 71
Sixth Dvstrict Bar Association .. _._____. RN Mo -, o) I ) 19
Seventh District Bar Association __._____.. N e Lo S sl 50
Eighth District Bar Association - .. ____________________ 50
Ninth District Bar Association .o 46
Twelfth District Bar Association _. . 17
Sub-total o e 592
Military Service —__._. SRS A L S S 2
Out-of-5tate oo e e T e 30
TOMA] e e e e o= S s A S e e e 624

Since the last annual meeting of the Bax, the following deaths have been re-
ported: Judge Robert W. Beckwith, Buwley; C. Vernon Boyatt, Arco; Benjamin
F. Harrison, Boise; Creed W. Mullins, Nampa; E. M. Sweeley, Twin Falls; Claude
S. Beecbe, Boise; Frank Estabrook, Nampa; John Maclane, LaJolla, California;
Andrew G. Sathre, Cottonwood; Howard R. Stinson, Idaho Falls; Herman A,
Welker, Boise; Kent E. Lake, Los Angeles; Charles R. Reeves, Buhl; Harry Kess-
lex, Boise; Edward C. Butler, Lewiston, and J. Hugh Sherfey, Buhl

With respect to admissions to the Bar, two examinations were administered
during the past year, one in Septemher, 1857, and the other in April, 1958. In the
first examination there were a total of fifteen applicants, nine of whom passed,
six of whom failed. In the April examination there were eighteen applicants, thir-
teen passed and five failed. Of the thirty-three applicants, twenty-two or 66.8%,
sucecessfully passed the examination.

Eight complaints were pending as of June 1, 1857. Three of these complaints
have been dismissed after preliminary investigation. Three complaints are still
awaiting completion of preliminary investgation. A formal complaint has been
ordered filed in one proceeding and a formal complaint has been filed in another,
Four complaints against Idaho attorneys have been filed during this past year.
Two of these complaints have been dismissed and the other two are awaiting
report of preliminary investigation.

Respectfully submitied,

PAUL B. ENNIS,
Secretary.
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