Changes to National Bankruptcy Fees,
Rules and Forms effective December 1,
2013

There are a number of changes to the National Bankruptcy fees, rules and forms which are scheduled to
take effect on December 1, 2013.

FEES:

All Federal Courts
The records retrieval fee will increase from $53 to $64 for the first box requested from a Federal Records
Center, and $39 for each additional box that is requested.

Insufficient Funds
Although the fee for insufficient funds has not changed ($53), the prior fee language regarding “checks”
has been amended to include “any payment.”

Section 363(f) Motions
The filing of a motion to sell property of the estate free and clear of liens under 11 U.S.C. § 363(f) will
now require a fee of $176.

RULES:
Rules 1007, 5009, 4004

Rule 1007(b)(7) is revised to relieve individual debtors of the obligation to file Official Form 23, Debtor's
Certification of Completion of Instructional Course Concerning Personal Financial Management, if the
provider of an instructional course concerning personal financial management directly notifies the court
that the debtor has completed the course.

Rule 5009(b) is revised to reflect the amendment of Rule 1007(b)(7). Rule 5009(b) currently requires the
clerk to send a warning notice to an individual debtor who has not filed Official Form 23 within 45 days
after the first date set for the meeting of creditors. The proposed amendment would require the clerk to
send the notice only if the course provider has not notified the court of the debtor's completion of the
course and the debtor has failed to file the statement within that 45 day period.

Rule 4004(c)(1)(H) is amended to provide that the court must delay entering a discharge for a debtor who
has not filed Official Form 23 only if the debtor was required to do so under Rule 1007(b)(7).

Rules 9006, 9013, and 9014

Rule 9006(d) prescribes time limits for the service of written motions and responses. The amendments to
this subsection draw attention to the rule's default deadlines for the service of motions and written
responses by amending the title to add a reference to the "time for motion papers.” The change is
consistent with Civil Rule 6 and should make it easier to find the provision governing motion practice.
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Rule 9006(d) currently covers only the timing of serving opposing affidavits. The proposed amendments
expand the coverage of subdivision (d) to address the timing of the service of any written response to a
motion.

Rule 9013, which addresses the form and service of motions, is amended to provide a cross-reference to
the time periods in Rule 9006(d). In addition, stylistic changes are made to Rule 9013 to add greater
clarity.

Rule 9014, which addresses contested matters in bankruptcy, is similarly amended to provide a cross-
reference to the times under Rule 9006(d) for serving motions and responses.

The proposed rules amendments are posted at http://www.gpo.gov/fdsys/pkg/CDOC-
113hdoc28/pdf/CDOC-113hdoc28.pdf.

FORMS:
Bankruptcy Forms 3A, 3B, 61, 6], 6 Summary, 23 and 27

Official Forms 3A (Application for Individuals to Pay the Filing Fee in Installment), 3B (Application to
Have the Chapter 7 Filing Fee Waived), 61 (Schedule Your Income), and 6J (Schedule Your Expenses),
are the first of the restyled forms developed as part of the Bankruptcy Rules Committee's ongoing Forms
Modernization Project ("FMP"). The forms were selected for the initial implementation phase of the FMP
because they make no significant change in substantive content and simply replace existing forms that
apply only in individual-debtor cases.

Official Forms 6 Summary, (Summary of Schedules), and 27 (Reaffirmation Cover Sheet) are revised
with updated line number cross references to Schedules I and J.

Official Form 23 (Debtor's Certification of Completion of Instructional Course Concerning Personal
Financial Management) is revised to reflect the change to Rule 1007(b) described above by including an
instruction stating that the debtor should complete and file the form only if the provider of an instructional
course concerning personal financial management has not already notified the court of the debtor's
completion of the course.

Copies of the amended forms have been posted in the Bankruptcy Forms Pending Changes section of the
Federal Rules page of the Judiciary website at
http://www.uscourts.gov/FormsAndFees/Forms/BankruptcyForms/BankruptcyFormsPendingChanges.aspx .
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. If the court grants an exemption:

. the user receiving the exemption must agree not to sell the data
obtained as a result, and must not transfer any data obtained as the
result of a fee exemption, unless expressly authorized by the court;
and

. the exemption should be granted for a definite period of time,
should be limited in scope, and may be revoked at the discretion of
the court granting the exemption.

. Courts may provide local court information at no cost (e.g., local rules,
court forms, news items, court calendars, and other information) to benefit
the public.

Applicability to the United States and State and Local Governments

(10)

(1)

(12)

Unless otherwise authorized by the Judicial Conference, these fees must be
charged to the United States, except to federal agencies or programs that are
funded from judiciary appropriations (including, but not limited to, agencies,
organizations, and individuals providing services authorized by the Criminal
Justice Act [18 U.S.C. § 3006A], and bankruptcy administrators).

The fee for printing copies of any record or document accessed electronically at a
public terminal ($0.10 per page) described in (4) above does not apply to services
rendered on behalf of the United States if the record requested is not remotely
available through electronic access.

The fee for local, state, and federal government entities, shall be $0.08 per page
until April 1, 2015, after which time, the fee shall be $0.10 per page.

JUDICIAL CONFERENCE POLICY NOTES

The Electronic Public Access (EPA) fee and its exemptions are directly related to the
requirement that the judiciary charge user-based fees for the development and maintenance of
electronic public access services. The fee schedule provides examples of users that may not be
able to afford reasonable user fees (such as indigents, bankruptcy case trustees, individual
researchers associated with educational institutions, 501(c)(3) not-for-profit organizations, and
court-appointed pro bono attorneys), but requires those seeking an exemption to demonstrate that
an exemption is limited in scope and is necessary in order to avoid an unreasonable burden. In
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addition, the fee schedule includes examples of other entities that courts should not exempt from
the fee (such as local, state or federal government agencies, members of the media, and
attorneys). The goal is to provide courts with guidance in evaluating a requestor’s ability to pay
the fee.

Judicial Conference policy also limits exemptions in other ways. First, it requires
exempted users to agree not to sell the data they receive through an exemption (unless expressly
authorized by the court). This prohibition is not intended to bar a quote or reference to
information received as a result of a fee exemption in a scholarly or other similar work. Second,
it permits courts to grant exemptions for a definite period of time, to limit the scope of the
exemptions, and to revoke exemptions. Third, it cautions that exemptions should be granted as
the exception, not the rule, and prohibits courts from exempting all users from EPA fees.
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